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To: All Prospective Bidders 
  
Subject: Invitation For Bids – IFB-CO-424332-DCEP-UAM-DCEP-UAM – Refresh and sustain 

DCIS Equipment Pool WP3 - Provision of User Access Modules Modules 
  
References: A. General Bidding Instructions 

B. Notification of Intent, NCIA/ACQ/2026/06954 
 

 
Dear Prospective Bidders, 
 
1. The NATO Communications and Information Agency (NCIA) hereby invites your company 

to participate in a Invitation For Bids (hereafter referred to as the “Solicitation”), for the 
provision of: User Access Modules including installation materials  

 
2. The award will be based on the lowest price technically compliant evaluation methodology 

in accordance with the selection criteria set forth in the Project-Specific Book I: Bidding 
Instructions.  

 
3. The bid closing date and time for this Solicitation is Tuesday, 30 June 2026 at 12:00 hours 

Central European Time (CET). Please ensure that your submission reaches the NCIA 
before this date and time, as late submissions may not be considered. 

 
4. Enclosed with this cover letter is the Solicitation package that includes all relevant 

attachments necessary to prepare a bid: 
 

4.1. Book I: Bidding Instructions 
a. General Bidding Instructions 
b. Project-Specific Bidding Instructions 

 
4.2. Book II: Prospective Contract: 

a. Part I: Contract Signature Page 
b. Part I: Schedule of Supply and Services 
c. Part II: Contract Special Provisions 
d. Part III: Contract General Provisions 

 
5. The security classification of this Solicitation is NATO UNCLASSIFIED. This Solicitation 

remains the property of the NCIA and shall be protected in accordance with the 
applicable national security regulations. 

 
6. You are requested to complete and return the enclosed acknowledgement of receipt within 

seven (7) calendar days from the date of this Solicitation, informing the NCIA of your 
company’s intention to bid. Your company is not bound by its initial decision and if you 
decide to reverse your stated intention at a later date, you are requested to advise the 
point of contact listed below via email. 

 
7. Questions regarding this Solicitation shall be submitted using the dedicated Questions and 

Answer Form (Appendix B to the Project-Specific Book I) and in accordance with the Book 
I: Bidding Instructions. 

https://www.ncia.nato.int/resources/site1/General/business/policies-regulations/2.001a_book-i_general-bidding-instructions.pdf
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8. The NCIA reserves the right to cancel, withdraw, or suspend this Solicitation at any time 

in its entirety without incurring any repercussions, or liabilities. The NCIA bears no liability 
for Solicitation preparation costs. 

 
9. The reference for this Solicitation is IFB-CO-424332-DCEP-UAM, and all correspondence 

concerning this Solicitation shall reference this number. 
 

10. The Point of Contact for this Solicitation is Ole Hubner, NCIA Contracting Officer who may 
be reached at: IFB-CO-424332-DCEP-UAM@ncia.nato.int 

 
11. In accordance with the NATO Management of Non-Classified NATO Information policy 

(internal NATO reference: C-M(2002)60), this Solicitation shall not be published on the 
internet. 

 
For the Chief of Acquisition: 

 
 
 
 

       _________________________________                                     
                                                                             Ole Hubner  
                                                                             Senior Contracting Officer 

 
 
 
 

Enclosures: 
Attachment A To IFB-CO-424332-DCEP-UAM: Acknowledgement of Receipt of Solicitation 
Attachment B to IFB-CO-424332-DCEP-UAM: Distribution List 
Attachment C to IFB-CO-424332-DCEP-UAM: Bidders List 
 

mailto:david.bissett@ncia.nato.int
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ATTACHMENT A.  
ACKNOWLEDGEMENT OF RECEIPT OF SOLICITATION 

 
Attached separately as a PDF form. 
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ATTACHMENT B.  
DISTRIBUTION LIST - IFB-CO-424332-DCEP-UAM 

 
NATO Delegation (Attn: Infrastructure Adviser):  
1. Albania  
2. Belgium  
3. Bulgaria  
4. Canada  
5. Croatia  
6. Czechia  
7. Denmark  
8. Estonia  
9. Finland 
10. France  
11. Germany  

12. Greece  
13. Hungary  
14. Iceland  
15. Italy  
16. Latvia  
17. Lithuania  
18. Luxembourg 
19. Montenegro  
20. Netherlands 
21. North Macedonia  
22. Norway  

23. Poland  
24. Portugal  
25. Romania  
26. Slovakia  
27. Slovenia  
28. Spain   
29. Türkiye  
30. United Kingdom  
31. United States  

 
All NATEXs 
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ATTACHMENT C.  
FINAL BIDDER’S LIST - IFB-CO-424332-DCEP-UAM 

 
# Country Nominated Bidder 
1 Belgium Accenture NV/SA 

2 
Belgium PricewaterhouseCoopers Enterprise Advisory BV 

3 Belgium MAGNOBEL 
4 Belgium Global Tradecraft Intelligence 
5 Belgium EUROCITY SRL 
6 Belgium BT Global Services Belgium 

7 
Belgium BREVCO SERVICES SCS 

8 
Belgium Black Box Network Services NV 

9 Belgium COMPUTACENTER NV 
10 Belgium AEROSPACELAB SA 
11 Belgium FUNKY DUCK BV  

12 
Belgium ST Engineering iDirect Europe CY NV 

13 Belgium Pentaquark SRL 

14 
Belgium Ernst & Young Strategy and Transactions SRL/BV  

15 Belgium Plat4mation 
16 Belgium Kyndryl Belgium BV/SRL 
17 Belgium AGISKO BV 
18 Belgium Cancom Public BV 
19 Belgium C&V DEFENCE 
20 Belgium Atos Belgium 
21 Belgium NTT Belgium 
22 Bulgaria TechnoLogica EAD 
23 Bulgaria Lirex BG Ltd. 
24 Bulgaria EnduroSat 
25 Bulgaria Telelink Infra Services 
26 Canada Sabytel Technologies Inc. 
27 Canada MDOS CONSULTING INC. 
28 Canada Magnari Inc. 

29 
Canada COMPUSULT LIMITED 

30 Canada GlobVision Inc. 
31 Canada MDA Geospatial Services Inc. 
32 Canada IT Chapter Inc. 
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33 
Canada SkyWatch Space Applications Inc. 

34 Canada Wyvern Incorporated 
35 Canada Heinle Solutions Inc. 
36 Canada EarthDaily Analytics 
37 Croatia INFIGO IS d.o.o. 
38 Croatia CROATEL d.o.o. 

39 
Croatia KING ICT d.o.o. Zagreb 

40 Croatia INsig2 d.o.o. 
41 Croatia Odasiljaci i veze d.o.o. 

42 
Croatia Ericsson Nikola Tesla d.d. 

43 
Czechia SpaceKnow Inc., odstepny zavod 

44 Czechia Aricoma Systems a.s. 
45 Denmark PROTEAMS ApS 
46 Denmark Atea A/S 

47 
Denmark Arbit Cyber Defence 

48 Denmark Integra Consult A/S 
49 Denmark Spaceline Labs ApS 
50 Estonia UAWTA OÜ 
51 Estonia Nortal AS 
52 Estonia ATEA AS 
53 Estonia Cybexer Technologies 00  
54 Finland INSTA ADVANCE OY 
55 Finland Advenica Oy 
56 Finland Ambientia Oy 
57 Finland Piisku Ltd. 
58 Finland Kauko Oy 
59 Finland ICEYE Oy 
60 Finland Kuva Space Oy 
61 Finland Nixu Oyj 
62 Finland Second Nature Security Oy 
63 Finland Mintly OY 
64 Finland Digia Finland Oy 
65 Finland Unikie Oy 
66 Finland Tietoevry Finland Oy 
67 Finland 61N Solutions Oy 
68 Finland Marvel Consulting Group Oy 
69 Finland ATEA Finland Oy 
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70 Finland BITTIUM WIRELESS OY 
71 Finland Telia Cygate Oy 
72 Finland Telia Finland Oyj 
73 Finland ASTEROID CREW OY 

74 
France THALES SIX GTS FRANCE SAS 

75 France PRELIGENS 

76 
France AIRBUS DEFENCE AND SPACE SAS 

77 France Marlink SAS 
78 France Telespazio France 
79 France Sopra Steria Group 
80 France UNSEENLABS SAS 
81 France IEC TELECOM EUROPE 
82 France Aldoria SAS 

83 
Germany Bechtle GmbH 

84 Germany INTEC Industrie-Technik 

85 
Germany EUROPEAN SPACE IMAGING GMBH 

86 
Germany CGI Deutschland B.V. & Co. KG 

87 Germany AWARE7 GmbH 

88 
Germany GBS TEMPEST & Service GmbH 

89 
Germany ]init[ AG für digitale Kommunikation 

90 
Germany ACME Portable Computer GMBH 

91 Germany GAF AG 

92 
Germany Maltego Technologies GmbH 

93 
Germany NV5 Geospatial Solutions GmbH 

94 Germany WTG communication GmbH 
95 Germany WBMAX GMBH 

96 
Germany 4strat GmbH 

97 Germany valantic NXT GmbH 

98 
Greece WHITESTEPS TECHNOLOGIES S.A. 
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99 
Greece OTE (HELLENIC TELECOMMUNICATIONS 

ORGANIZATION) S.A. 

100 
Greece INTEROPERABILITY SYSTEMS INTERNATIONAL 

HELLAS S.A. (SCYTALYS SA) 

101 

Greece Uni Systems Information Technology Systems 
Commercial Single Member Societe Anonyme 

102 Greece Scytalys SA 

103 
Greece NETCOMPANY SA GREEK BRANCH 

104 
Hungary EURO ONE Szamitastechnikai ZrT. 

105 Hungary Kontron Hungary Kft. 

106 
Hungary Sysman Information Technologies Co. Ltd. 

107 Italy SIPAL Spa 
108 Italy e-GEOS S.p.A 
109 Italy Leonardo SpA 
110 Italy Netgroup SpA 
111 Italy Moveax S.r.l. 
112 Italy Page Europa Srl 

113 
Italy PORR GOVERNMENT SERVICES ITALY SRL 

114 Italy Almaviva Spa 
115 Latvia I SIA 
116 Latvia DATI Group SIA 
117 Latvia Datakom SIA 
118 Lithuania UAB Elsis TS 

119 
Luxembourg SNOWBALL TECHNOLOGY S.a. R.L.  

120 Netherlands Firejob B.V. 
121 Netherlands Hart 4 Technology 

122 
Netherlands Network Innovations B.V. 

123 
Netherlands SIMAC ELECTRONICS B.V. 

124 Netherlands Science and Technology BV 
125 Netherlands Truedata BV 
126 Netherlands Imagem NL B.V. 
127 Netherlands Solitee B.V. 
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128 Netherlands HET IT B.V. 
129 Netherlands Concanon BV 
130 Netherlands Eurotempest BV 
131 Netherlands KSC Satcom B.V. 
132 Netherlands Infinity IT B.V. 

133 
Netherlands Enterprise Services Nederland B.V. 

134 Netherlands YaWorks BV 
135 North Macedonia King ICT dooel Skopje 
136 North Macedonia Elikosoft Rade DOOEL 
137 North Macedonia Kabtel Dooel Skopje 
138 Norway Airbus Defence and Space AS 
139 Norway Ambio AS 
140 Norway Fynd Reality AS 
141 Norway T-Kartor Norway AS 
142 Norway Marlink AS 
143 Norway PEXIP AS 
144 Poland JAKUSZ Sp. z o.o. 
145 Poland HERTZ SYSTEMS Ltd Sp. z o.o. 
146 Poland EXENCE SA 
147 Poland ISCG SP. Z O.O. 

148 
Poland IURIDICO Legal & Financial Translations sp. z o.o. 

149 Poland Vector Synergy Sp. z o. o. 

150 
Poland Transition Technologies MS S.A 

151 Poland TELDAT Sp.z.o.o. sp.k 
152 Poland Comp S.A 

153 
Poland DEVTALENTS SP. ZO.O. 

154 Poland NTT Poland Sp. z.o.o 
155 Poland ASSECO POLAND S.A. 
156 Poland HYPERVIEW SP. Z O.O. 
157 Poland SpyroSoft Solutions SA 
158 Poland Trafford IT sp. z o.o. sp.k. 
159 Poland ATEL ELECTRONICS SP. Z O.O. 
160 Poland SmartWays Sp. z o. o.  
161 Poland Fides Sp.z.o.o 
162 Portugal BRIDGE351 
163 Portugal BINNGRO LDA 
164 Portugal Warpcom Services, S.A. 

165 
Portugal Link Consulting, Tecnologias de Informação, S.A. 
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166 Portugal Indra Sistemas Portugal S.A. 
167 Portugal ESRI Portugal 
168 Portugal PartYard LTD 

169 
Romania BETTER QUALITY ASSURANCE SRL 

170 Romania INTENSEC RO SRL 
171 Romania ARCTIC STREAM 
172 Romania MARCTEL - S.I.T. SRL 
173 Romania Kransz Wald Srl 

174 
Romania Eleven Access International Services SRL 

175 
Romania BlueSpace Techology S.R.L. 

176 Romania Deloitte Consultanta Srl 
177 Romania Prime Telecom Srl 
178 Romania SC GBC Exim S.R.L. 

179 
Romania SC MAX BIROU PROIECTARE SRL 

180 Romania INTERACTIVE SOFTWARE SRL 
181 Slovakia Aliter Technologies a.s 

182 
Slovakia InterWay, a.s. 

183 Slovakia SPOJNET s.r.o 
184 Slovakia Decent Cybersecurity s.r.o. 

185 
Spain DANIMA INGENIERÍA AMBIETNAL 

186 Spain DELOITTE CONSULTING, S.L.U. 
187 Spain Span d.d. 

188 
Spain COTECO INFORMATICA INTERNACIONAL S.L. 

189 Spain NETMETRIX SOLUTIONS S.L. 

190 
Spain THALES ESPAÑA SISTEMAS, S.A.U. 

191 Spain AICOX Soluciones S.A. 

192 
Spain GMV AEROSPACE AND DEFENCE S.A.U. 

193 
Spain Hisdesat Servicios Estrategicos SA 

194 Spain KRC Espanola S.A. 
195 Spain NTT Data Spain , S.L.U. 
196 Spain MECANICAS BOLEA S.A.  

197 
Spain KRC Avionics Ingenieria y Apoyo, S.L. 
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198 Spain FUTURE SPACE, S.A. 
199 Spain Sopra Steria Espana SA 
200 Spain INTEGRASYS 

201 
Spain HI Iberia Ingenieria Y Proyectos SL 

202 Spain Software Quality Systems, SA 

206 
Türkiye ASELSAN ELEKTRONiK SANAYi VE TiCARET A.S. 

207 
Türkiye Simsoft Bilgisayar Teknolojileri Ltd 

208 
Türkiye CTech Information Technologies Ltd 

209 Türkiye OBSS Teknoloji A.S. 

210 
Türkiye ICterra Bilgi ve Iletisim Teknolojileri San. ve Tic. A.S. 

211 
Türkiye Biltek Uluslararasi Insaat Limited Sirketi 

212 
Türkiye E4E Elektronik Muhendislik Yazilim Tasarim A.S. 

213 
Türkiye MilSoft Yazilim Teknolojileri A.S. 

214 
Türkiye Aydin Yazilim ve Elektronik Sanayi A.S. (AYESAS) 

215 
Türkiye Forte Information Communication Technologies and 

Defense Industry A.S. 

216 Türkiye ONUR Yüksek Teknoloji A.S 

217 
Türkiye STM Savunma Teknolojileri Mühendislik ve Ticaret 

A.S. 

218 
Türkiye Barikat Internet Guvenligi Bilisim Ticaret A.S. 

219 
Türkiye ACS HABERLEŞME TEKNOLOJİLERİ A.Ş 

220 
Türkiye ASELSANNET ELEKTRONIK VE HAS.SIS.SAN.TIC.INS. 

VE TAAH. LTD.STI 

221 Türkiye SmartICT Bilisim A.S. 

222 
Türkiye Savronik Elektronik Sanayi ve Tic A.S. 

223 Türkiye BEAM Teknoloji AS 

224 
Türkiye INFODIF YAZILIM VE BILISIM TEKNOLOJILERI SANAYI 

VE TICARET A.S. 
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225 
Türkiye Ete Deney Egitim ve Degerlendirme Teknolojileri 

Anonim Sirketi 

226 
Türkiye LOTEC TEKNOLOJI LIMITED SIRKETI 

227 
Türkiye SDT Uzay ve Savunma Teknojileri A.S. 

228 Türkiye DT ILETISIM HIZMETLERI A.S 

229 
Türkiye EKINOKS YAZILIM DONANIM ANONIM SIREKETI 

230 
Türkiye PULSETRONICS MUHENDISLIK A.S. 

231 Türkiye ULAK Haberlesme A.S. 

232 
Türkiye ORBITEL TELEKOMUNIKASYON ILETISIM HIZ. DIS TIC. 

LTD. STI. 

233 Türkiye TUBITAK BILGEM 

234 
Türkiye LEONARDO TURKEY HAVACILIK SAVUNMA VE 

GUVENLIK SISTEMLERI A.S. 

235 Türkiye Endorfyn Teknoloji A.Ş 
236 United Kingdom TELEDYNE UK Ltd 

237 
United Kingdom Spektrum Management Group Ltd 

238 United Kingdom Datasumi Ltd 
239 United Kingdom C4I SYSTEMS LIMITED 
240 United Kingdom Global Satellite VU Ltd. 
241 United Kingdom Total IA Ltd. 
242 United Kingdom Skytek Technology Ltd 
243 United Kingdom Nexor Limited 

244 
United Kingdom Paradigm Communication Systems Limited 

245 United Kingdom HEO Robotics UK Ltd. 
246 United Kingdom Metrea Mission Data Ltd. 

247 
United Kingdom Global RadioData Communications Ltd 

248 
United Kingdom BAE Systems (Operations) Limited 

249 
United Kingdom Helyx Secure Information Systems Limited 

250 United Kingdom BELICISTA LTD (SA Group) 
251 United Kingdom CBSbutler Holdings Ltd. 
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252 
United Kingdom ENTSERV UK LIMITED, T/A DXC TECHNOLOGY 

253 United Kingdom CJ COMMUNICATIONS 
254 United Kingdom ComponentSource Limited 
255 United Kingdom Whitetree Group Limited 
256 United Kingdom Boxxe Limited 
257 United States Datum Systems Inc. 

258 
United States Pifinity, Inc. DBA StorageHawk 

259 United States BlackSky Global LLC. 
260 United States Cubic Digital Intelligence, Inc. 
261 United States Capella Space Corp 

262 
United States Maxar Intelligence Inc. 

263 
United States BlueWater Federal Solutions, Inc. 

264 United States Inonde LLC 
265 United States AIREON LLC 
266 United States Orgro, Inc. 
267 United States Planet Labs PBC 

268 
United States Sea Tel Inc., dba Cobham SATCOM 

269 United States Booz Allen Hamilton, Inc. 
270 United States Raytheon Technologies 
271 United States Tivix, Inc. 
272 United States UltiSat, Inc. 
273 United States GLOBECOMM SYSTEMS INC. 
274 United States OMNI Consulting Solutions 
275 United States Leidos, Inc. 
276 United States EMW Inc.  

277 
United States Comtech Satellite Network Technologies, Inc. 

278 
United States Business Integra Technology Solutions, Inc.  

279 
United States Boston Government Services, LLC 

280 United States Arrow Shield Dynamics, LLC 
281 United States Accelera Solutions, Inc. 
282 United States NMH Tech, Inc. 
283 United States Trace Systems Inc. 
284 United States Geodex Inc. dba Danti AI 
285 United States Umbra Lab, Inc. 
286 United States VALKYRIE ENTERPRISES, LLC 
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287 
United States Geospatial Consulting Group International 

288 United States Nova C2 LLC 
289 United States Pike Consultants LLC 
290 United States Cerberus Cyber Solutions 

291 
United States Mission Microwave Technologies, LLC 

292 United States Trellix Public Sector LLC 

293 United States BAE Systems Information and Electronic Systems 
Integration Inc. 

294 United States Persistent Systems LLC 
295 United States CALIBRE Systems, Inc. 

296 
United States Regan Technologies Corporation 

297 United States MA Federal, Inc. 

298 
United States Airbus DS Government Solutions, Inc. 

299 United States Proxima Aerospace Corp. 

300 
United States A.B. Closing Corporation (DBA Kavaliro) 

301 
United States MTN Government Solutions LLC 

302 United States ADVANCED PROGRAMS INC 
303 United States Orbital Sidekick, Inc 
304 United States McBride Consulting LLC 
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1.1 Incorporation of General Bidding Instructions 


 These project-specific bidding instructions, hereinafter referred to as “Project-Specific 
Book I”, provide guidance tailored to IFB-CO-424332-DCEP-UAM, hereinafter referred 
to as the “Solicitation”. 


 In addition to the instructions contained in this Project-Specific Book I, Bidders shall 
refer to the General Bidding Instructions, which provide standard guidelines and 
procedures applicable to all procurement processes conducted by the NATO 
Communications and Information Agency (NCIA). These instructions are consistent 
across all projects and are publicly available on the NCIA’s website for reference at any 
time. 


 In the event of any discrepancies between the General Bidding Instructions and the 
Project-Specific Book I, the terms outlined in this Project-Specific Book I shall prevail. 
This ensures that Bidders adhere to the unique needs and requirements of each 
individual procurement. 


 The General Bidding Instructions are located in the “Business > Procurement > 
Documents and Resources > Terms and Conditions” section of the NCIA website. For 
convenience, a direct download link is provided here. 


 The governing rule for the solicitation is the Procedure for NATO Competitive 
Procurement (NCP), which is aligned with the Procurement Policy for NATO Common 
Funding (NPP), and is founded on the core principles of performance and delivery, 
open and fair competition, transparency, good governance, and efficiency and 
proportionality. Both documents are on NCIA’s website under 
Business>Procurement>NATO Procurement Policy. 


1.2 Scope of the Solicitation 


1.2.1 The purpose of the solicitation is to establish one Indefinite Delivery Indefinite Quantity 
(IDIQ) contract(s) for the provision of User Access Modules and installation Materials 
for a base performance period of 12 months plus 4 x 12-month option period(s) for a 
total of maximum 5 years. 


1.2.2 During the performance period of the Contract and any extension thereof up to 5 years, 
the Purchaser may order equipment and materials listed in the Schedule of Supplies 
and Services through Task Orders up to a maximum value of EUR 12.000.000,00. 


1.2.3 The items and devices that constitute the scope of the Contract are listed in the 
Schedule of Supplies and Services (SSS). 


1.2.4 Without prejudice to any of the terms of this Solicitation, any IDIQ contract(s) awarded 
as a result of this Solicitation shall not be regarded as a promise on the part of the 
Purchaser with regards to the placement of any orders beyond the minimum guarantee. 
Orders beyond the minimum guarantee will be awarded solely on the basis of the actual 
need of the Purchaser during the course of the contract’s performance validity period. 


1.2.5 Quantities indicated in the Bidding Sheet are reflecting the quantities NCIA intends to 



https://www.ncia.nato.int/business/procurement/documents-resources/terms-conditions.aspx

https://www.ncia.nato.int/resources/site1/General/business/policies-regulations/book-i_general-bidding-instructions.pdf
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order under the IDIQ through the initial Task Order (minimum guarantee). Under the 
IDIQ, Purchaser shall have the right to order any additional quantities needed in 
accordance with Terms and Conditions of the prospective Contract.  


 The contract’s requirements are set forth in Prospective Contract, consisting of the 
contract Schedule of Supplies and Services, Contract Special Provisions and Contract 
General Provisions. 


1.3 Overview of the Prospective Contract 


 The successful Bidder shall deliver the equipment and materials per Book II, Part I 
(Schedule of Supplies and Services (SSS). 


 The contract(s) resulting from the solicitation shall be awarded to the successful 
Bidder(s) on the basis of the evaluation method and type of contract indicated in the 
Project-Specific Book I. 


 The prospective contract will be governed by Book II, Part II (Contract Special 
Provisions), and Part III (Contract General Provisions). 


1.4 Solicitation Participation Requirements 


 This Solicitation is open only to Bidders from any of the 31 NATO nations contributing 
to the project, namely those listed in Section 2.1 below (in alphabetical order). 


1.5 Security 


 The overall security classification of this Solicitation is NATO UNCLASSIFIED. 


1.6 Bidders Conference and Site Visit 


 For this Solicitation, no Bidders conference will be held. 


 For this Solicitation, no site visit will be held. 


 All necessary information is provided in the Solicitation documents, and any additional 
questions may be submitted in writing as per the instructions outlined in Section 2.5 of 
the General Bidding Instructions. 


END OF SECTION 1
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2.1 Solicitation Details 


 Topic: Details: 
General Bidding 


Instructions 
Reference: 


1.  Source Selection 
Method 


Lowest Price Technically Compliant 1.2.2, 1.3.1.1, 1.4, 
4.2.1 


2.  Contract Type Indefinite Delivery Indefinite Quantity (IDIQ) 1.2.2, 3.6.3.8 


3.  Solicitation Point of 
Contact (PoC) Ole Hubner, Senior Contracting Officer 1.6.4, 2.3.4.1, 2.5.1, 


2.6, 2.7.2, 2.12.3 


4.  Bidding Email 
Address 


IFB-CO-424332-DCEP-UAM@ncia.nato.int 


 
1.6.5, 2.3.3.1.2, 
2.6.2, 2.7.2, 3.3.5.1 


5.  Participating 
Countries 


Albania, Belgium, Bulgaria, Canada, Croatia, 
Czechia, Denmark, Estonia, Finland, France, 
Germany, Greece, Hungary, Iceland, Italy, 
Latvia, Lithuania, Luxembourg, Montenegro, 
Netherlands, North Macedonia, Norway, 
Poland, Portugal, Romania, Slovakia, 
Slovenia, Spain, Türkiye, United Kingdom, 
and United States 


1.3.1.3, 1.3.2.2, 
1.3.2.3, 2.1.1.9, 
2.2.1 


6.  Bid Validity six (6) months 2.13 


7.  Multiple Schedules Bidding on multiple schedules is not permitted 
for this Solicitation. 


3.1.5, 4.1.1 


8.  Alternate Items Alternate items are not permitted for this 
Solicitation. 


3.2 


9.  Partial Bidding Partial bidding is not permitted for this 
Solicitation. 


n/a 


10.  Technical Demo A technical demonstration will not be required 
for this Solicitation. 


2.9 


11.  Anticipated 
Effective Date of 
Contract (EDC) 


EDC aligns with Contract Signature Date 


 


1.11 


 


2.2 Bid Delivery and Bid Closing 


 The closing date and time for the electronic submission of bids in response to this 
Solicitation is 30 June 2026, 12:00 hours Central European Time (CET) and is herein 
referred to as the “Bid Closing Date”. 



mailto:IFB-CO-424332-DCEP-UAM@ncia.nato.int
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NATO UNCLASSIFIED 


 Bids shall be submitted to the bidding email address listed in Section 2.1.  


2.3 Purchaser’s Point of Contact 


 The Purchaser Point of Contact (PoC) for all information concerning this Solicitation is 
the Contracting Officer listed in Section 2.1. 


 All correspondence related to this Solicitation, including the actual bid submission, shall 
be sent to the email address specified in Section 2.1. 


2.4 Bid Validity 


 Bidders shall be bound by the term of their bids for the validity period listed in 
Section 2.1, starting from the Bid Closing Date. 


2.5 Bid Guarantee 


 No bid guarantee is required for this procurement. 


END OF SECTION 2
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NATO UNCLASSIFIED 


 


3.1 General 


 Partial bidding is not allowed for this Solicitation. 


3.2 File Naming Convention 


# Bidding Volume: Naming Convention: 


1.  Volume 1 – Administration: IFB-CO-424332-DCEP-UAM–Company Name–Vol 1–
Admin 


2.  Volume 2 – Price: IFB-CO-424332-DCEP-UAM–Company Name–Vol 2–
Price 


3.  Volume 3 – Technical IFB-CO-424332-DCEP-UAM–Company Name–Vol 3–
Technical 


 
3.3 Bidder’s Checklist 


 The tables below provide an overview of all items to be delivered by the Bidder as part 
of this bid. Bidders are invited to use these tables to verify the completeness of their 
bid. 


3.3.1.1 Volume 1: Administration 


# Item Quantity 
and Format 


General Bidding 
Instructions Reference 


1 Appendix A.1: Certificate of Legal Name of Bidder 


1 (merged) 
PDF with all 
Appendices 
listed in this 


table 


- 


2 Appendix A.2: Acknowledgement of Receipt of Solicitations 
Amendments 2.11.3 


3 Appendix A.3: Certificate of Independent Determination - 


4 Appendix A.4: Certificate of Origin of Supplies and Services 2.2.5 


5 Appendix A.5: Disclosure of Involvement of Former NCIA 
Employment - 


6 Appendix A.6: Declaration of Use of Artificial Intelligence - 


7 Appendix A.7: Disclosure of Requirements for NCIA Execution 
of Supplemental Agreements  2.16.1 


8 Left out intentionally - 


9 Appendix A.9: List of Prospective Subcontractors/Consortium 
Members - 


10 Left out intentionally 2.17.3 


11 Appendix A.11: Self-Attestation - Compliance with Safeguarding 
NATO Information Controls - 


12 Left out intentionally - 
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3.3.1.2 Volume 2: Technical 


# Item Quantity 
and Format 


Requirements and 
Evaluation Criteria 


(Solicitation Reference) 


1 Technical Description 1 PDF file 3.3.1.2.1.1.1  
2 Technical Data Sheets 1 PDF file 3.3.1.2.1.1.2 


  
 
3.3.1.2.1 Technical Description of the Offer 


3.3.1.2.1.1 As part of the bid, the Bidder shall include: 


3.3.1.2.1.1.1 a Technical Description of the offer, including a list of all the items with their 
description and OEM part number, if appropriate, in accordance with the SSS. 


3.3.1.2.1.1.2 Manufacturer Datasheets of the equipment and the materials offered.  


3.3.1.3 Volume 3: Price 


# Item Quantity and Format 
General Bidding 


Instructions 
Reference 


1 Bidding Sheet 1 completed Microsoft Excel file 4.5 
2 Offer Summary (i.e. Tab 1 of the Bidding Sheet) 1 PDF file n/a 


 


END OF SECTION 3 
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NATO UNCLASSIFIED 


 


4.1 General 


 The bid shall be evaluated in accordance with the four (4) Lowest Price Technically 
Compliant (LPTC) evaluation steps outlined in paragraphs 4.3 through 4.6 of the 
General Bidding Instructions. 


4.1.1.1 Step 1: Administrative Compliance 
4.1.1.2 Step 2: Price Evaluation 
4.1.1.3 Step 3: Technical Evaluation 
4.1.1.4 Step 4: Determination of Apparent Successful Bidder 


4.2 Technical Evaluation 


 The Technical Evaluation Criteria is as follows: 


4.2.1.1 Level 2 sub-criteria, listed in 3.3.1.2 , will be evaluated as follows: 


4.2.1.1.1 Technical Description 


4.2.1.1.1.1 The Purchaser will evaluate the Technical Description in accordance with 
Section 4.4.2 of the General Bidding Instructions. 


4.2.1.1.1.2 Furthermore: 


4.2.1.1.1.3 The bidder shall demonstrate that the offered equipment complies with the 
items specified in the Schedule of Supplies and Services (SSS). 


4.2.1.1.1.4 The Technical Description shall include all items listed in the SSS including 
OEM Number is applicable. 


4.2.1.1.2 Manufacturer Datasheets 


4.2.1.1.2.1 The Bidder shall have submitted Manufacturer Datasheets for all equipment 
and materials offered. 


 


END OF SECTION 4
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NATO UNCLASSIFIED 


 


1. Appendix A: Administrative Certificates 


This prescribed administrative forms and certificates are provided separately as a 
fillable PDF form. 


2. Appendix B: Questions and Answers Form 


The Questions and Answers form is provided separately as an Excel Workbook. 


3. Appendix C: Bidding Sheet 


The Bidding Sheet and instructions are provided separately as an Excel Workbook. 
 





		SECTION 1 INTRODUCTION

		1.1 Incorporation of General Bidding Instructions

		1.1.1 These project-specific bidding instructions, hereinafter referred to as “Project-Specific Book I”, provide guidance tailored to IFB-CO-424332-DCEP-UAM, hereinafter referred to as the “Solicitation”.

		1.1.2 In addition to the instructions contained in this Project-Specific Book I, Bidders shall refer to the General Bidding Instructions, which provide standard guidelines and procedures applicable to all procurement processes conducted by the NATO Co...

		1.1.3 In the event of any discrepancies between the General Bidding Instructions and the Project-Specific Book I, the terms outlined in this Project-Specific Book I shall prevail. This ensures that Bidders adhere to the unique needs and requirements o...

		1.1.4 The General Bidding Instructions are located in the “Business > Procurement > Documents and Resources > Terms and Conditions” section of the NCIA website. For convenience, a direct download link is provided here.

		1.1.5 The governing rule for the solicitation is the Procedure for NATO Competitive Procurement (NCP), which is aligned with the Procurement Policy for NATO Common Funding (NPP), and is founded on the core principles of performance and delivery, open ...



		1.2 Scope of the Solicitation

		1.2.1 The purpose of the solicitation is to establish one Indefinite Delivery Indefinite Quantity (IDIQ) contract(s) for the provision of User Access Modules and installation Materials for a base performance period of 12 months plus 4 x 12-month optio...

		1.2.2 During the performance period of the Contract and any extension thereof up to 5 years, the Purchaser may order equipment and materials listed in the Schedule of Supplies and Services through Task Orders up to a maximum value of EUR 12.000.000,00.

		1.2.3 The items and devices that constitute the scope of the Contract are listed in the Schedule of Supplies and Services (SSS).

		1.2.4 Without prejudice to any of the terms of this Solicitation, any IDIQ contract(s) awarded as a result of this Solicitation shall not be regarded as a promise on the part of the Purchaser with regards to the placement of any orders beyond the mini...

		1.2.5 Quantities indicated in the Bidding Sheet are reflecting the quantities NCIA intends to order under the IDIQ through the initial Task Order (minimum guarantee). Under the IDIQ, Purchaser shall have the right to order any additional quantities ne...

		1.2.6 The contract’s requirements are set forth in Prospective Contract, consisting of the contract Schedule of Supplies and Services, Contract Special Provisions and Contract General Provisions.



		1.3 Overview of the Prospective Contract

		1.3.1 The successful Bidder shall deliver the equipment and materials per Book II, Part I (Schedule of Supplies and Services (SSS).

		1.3.2 The contract(s) resulting from the solicitation shall be awarded to the successful Bidder(s) on the basis of the evaluation method and type of contract indicated in the Project-Specific Book I.

		1.3.3 The prospective contract will be governed by Book II, Part II (Contract Special Provisions), and Part III (Contract General Provisions).



		1.4 Solicitation Participation Requirements

		1.4.1 This Solicitation is open only to Bidders from any of the 31 NATO nations contributing to the project, namely those listed in Section 2.1 below (in alphabetical order).



		1.5 Security

		1.5.1 The overall security classification of this Solicitation is NATO UNCLASSIFIED.



		1.6 Bidders Conference and Site Visit

		1.6.1 For this Solicitation, no Bidders conference will be held.

		1.6.2 For this Solicitation, no site visit will be held.

		1.6.3 All necessary information is provided in the Solicitation documents, and any additional questions may be submitted in writing as per the instructions outlined in Section 2.5 of the General Bidding Instructions.





		SECTION 2 GENERAL BIDDING INFORMATION

		2.1 Solicitation Details

		2.2 Bid Delivery and Bid Closing

		2.2.1 The closing date and time for the electronic submission of bids in response to this Solicitation is 30 June 2026, 12:00 hours Central European Time (CET) and is herein referred to as the “Bid Closing Date”.

		2.2.2 Bids shall be submitted to the bidding email address listed in Section 2.1.



		2.3 Purchaser’s Point of Contact

		2.3.1 The Purchaser Point of Contact (PoC) for all information concerning this Solicitation is the Contracting Officer listed in Section 2.1.

		2.3.2 All correspondence related to this Solicitation, including the actual bid submission, shall be sent to the email address specified in Section 2.1.



		2.4 Bid Validity

		2.4.1 Bidders shall be bound by the term of their bids for the validity period listed in Section 2.1, starting from the Bid Closing Date.



		2.5 Bid Guarantee

		2.5.1 No bid guarantee is required for this procurement.

		END OF SECTION 2





		SECTION 3 Bid PREPARATION INSTRUCTIONS

		3.1 General

		3.1.1 Partial bidding is not allowed for this Solicitation.



		3.2 File Naming Convention

		3.3 Bidder’s Checklist

		3.3.1 The tables below provide an overview of all items to be delivered by the Bidder as part of this bid. Bidders are invited to use these tables to verify the completeness of their bid.

		3.3.1.1 Volume 1: Administration

		3.3.1.2 Volume 2: Technical

		3.3.1.2.1 Technical Description of the Offer

		3.3.1.2.1.1 As part of the bid, the Bidder shall include:

		3.3.1.2.1.1.1 a Technical Description of the offer, including a list of all the items with their description and OEM part number, if appropriate, in accordance with the SSS.

		3.3.1.2.1.1.2 Manufacturer Datasheets of the equipment and the materials offered.

		3.3.1.3 Volume 3: Price





		SECTION 4 Bid EVALUATION AND CONTRACT AWARD

		4.1 General

		4.1.1 The bid shall be evaluated in accordance with the four (4) Lowest Price Technically Compliant (LPTC) evaluation steps outlined in paragraphs 4.3 through 4.6 of the General Bidding Instructions.

		4.1.1.1 Step 1: Administrative Compliance

		4.1.1.2 Step 2: Price Evaluation

		4.1.1.3 Step 3: Technical Evaluation

		4.1.1.4 Step 4: Determination of Apparent Successful Bidder



		4.2 Technical Evaluation

		4.2.1 The Technical Evaluation Criteria is as follows:

		4.2.1.1 Level 2 sub-criteria, listed in 3.3.1.2 , will be evaluated as follows:

		4.2.1.1.1 Technical Description

		4.2.1.1.1.1 The Purchaser will evaluate the Technical Description in accordance with Section 4.4.2 of the General Bidding Instructions.

		4.2.1.1.1.2 Furthermore:

		4.2.1.1.1.3 The bidder shall demonstrate that the offered equipment complies with the items specified in the Schedule of Supplies and Services (SSS).

		4.2.1.1.1.4 The Technical Description shall include all items listed in the SSS including OEM Number is applicable.

		4.2.1.1.2 Manufacturer Datasheets

		4.2.1.1.2.1 The Bidder shall have submitted Manufacturer Datasheets for all equipment and materials offered.
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N A T O  U N C L A S S I F I E D


Appendix # Certificate Name 


Appendix A.1 


Appendix A.2 


Appendix A.3 


Appendix A.4 


Appendix A.5 


Appendix A.6 


Appendix A.7 


Appendix A.8 


Appendix A.9 


Appendix A.10 


Appendix A.11


Appendix A.12


 n/a 


n/a 


Certificate of Legal Name of Bidder 


Acknowledgement of Receipt of Solicitation Amendments (if applicable) 


Certificate of Independent Determination 


Certificate of Origin of Supplies and Services 


Disclosure of Involvement of Former NCIA Employment 


Declaration of Use of Artificial Intelligence 


Continuous Information 


Signature Page 


Instructions


For further assistance, please contact the Solicitation's Point of Contact indicated in Section 2.1 of the Project-Specific Book I. 


fields. Once checked, you will no longer be able to correct the information on the certificates. Then proceed to fill in the 
signatory details and finally click on the signature box to electronically sign.


REMINDER: In accordance with Section 3.4.3 of the General Bidding Instructions, no information disclosing or contributing to 
disclose the bid price shall be made part of Volume 1 (Administration). Failure to abide to this prescription shall result in the bid 
being declared non-compliant. 


STEP 1. Complete the certificates by filling out the fields. If you do not see the blue fillable fields, hover here to see further instructions. 


STEP 2. In case there is not enough space in the fillable fields to complete the requested information, please refer to the second to 
last page “Continuous Information” to continue. 


STEP 3. Please review your input for correctness and ensure you have not missed any fields or checkboxes.


STEP 4. Before you sign, remember to check the box on the signature page. Please note that this will automatically lock all fillable 


NCIA-ACQ-2.001D(05.25)



Carolien.Biesemans

Sticky Note

Accepted set by Carolien.Biesemans



Carolien.Biesemans

Sticky Note

Completed set by Carolien.Biesemans







This bid is prepared and submitted on behalf of the legal corporate entity specified below 
and hereafter referred to as the Bidder: 


FULL NAME OF CORPORATION: 


DIVISION (IF APPLICABLE): 


SUB-DIVISION (IF APPLICABLE): 


OFFICIAL MAILING ADDRESS: 


EMAIL ADDRESS: 


POINT OF CONTACT (POC) FOR THIS BID: 


MAIN POC: 


FULL NAME:   __________________________________________________________ 


POSITION:  ___________________________________________________________ 


TELEPHONE: ___________________________________________________________ 


EMAIL:             ___________________________________________________________ 


ALTERNATIVE POC: 


FULL NAME:   ___________________________________________________________ 


POSITION:  ___________________________________________________________ 


TELEPHONE:  ___________________________________________________________ 


EMAIL:           ___________________________________________________________ 


APPENDIX A.1  
CERTIFICATE OF LEGAL NAME OF BIDDER 
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AMENDMENT 
NUMBER 


☐ I, the undersigned, as an authorized representative of the Bidder, confirm there were no
amendments to Solicitation No.


☐ I, the undersigned, as an authorized representative of the Bidder, confirm to have
received the following amendment(s) to Solicitation No.
and the bid, as submitted, reflects the content of such amendment(s):


APPENDIX A.2
ACKNOWLEDGEMENT OF RECEIPT OF SOLICITATION AMENDMENTS 
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DATE OF ISSUE 
BY THE  PURCHASER 


DATE OF RECEIPT 
BY THE Bidder 


N A T O  U N C L A S S I F I E D


N A T O  U N C L A S S I F I E D







APPENDIX A.3
CERTIFICATE OF INDEPENDENT DETERMINATION 


Note: if the Bidder deletes or modifies subparagraph (1d) of this ANNEX A.3, the Bidder 
must furnish a signed statement with its bid setting forth in detail the circumstances of 
such disclosure.


*


1. I, the undersigned, as an authorized representative of the Bidder and in connection with
this Solicitation, certify that:


a) I have read and understand all documentation issued as part of this Solicitation.


b) The bid submitted in response to the referred Solicitation is fully compliant with the
provisions of the Solicitation and the prospective contract.


c) This bid was prepared independently, without consultation, communication or
agreement, for the purpose of restricting competition, with any other Bidder or
competitor;


d) The contents of this bid was not knowingly disclosed by the Bidder and will not
knowingly be disclosed by the Bidder prior to award, directly or indirectly, to any other
Bidder or competitor*, and;


e) No attempt has been made, or will be made, by the Bidder to induce any other person
or firm to submit, or not to submit, a bid for the purpose of restricting competition.


2. I, the undersigned, as an authorized representative of the Bidder, also certify that:


☐ I am the person within the Bidder's organization responsible for the contents of this
bid and confirm that I have not participated, and will not participate, in any action
contrary to paragraphs 1(a) through 1(e) above, or;


☐ I am not the person within the Bidder's organization responsible for the contents of
this bid but I have been authorized in writing to act as agent for the person(s)
responsible for the contents and therefore certify that:


(i) such person(s) has/have not participated, and will not participate, in any
action contrary to paragraphs 1(a) through 1(e) above, and;


(ii) they themselves have not participated, and will not participate, in any action
contrary to paragraphs 1(a) through 1(e) above.
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APPENDIX A.4
CERTIFICATE OF ORIGIN OF SUPPLIES AND SERVICES


I, the undersigned, as an authorized representative of the Bidder, hereby warrant that, to 
the best of my knowledge and belief:  


a. None of the work specified in our bid, including project design, labour and services shall
be performed other than by firms from and within Participating Countries;


b. Except for those items listed in paragraph c below, no materials or items of equipment,
specified in our bid, down to and including identifiable sub-assemblies, shall be
manufactured or assembled by a firm other than from and within a Participating Country.
A sub-assembly is defined as a portion of an assembly consisting of two or more parts
that can be provisioned and replaced as an entity; and


c. The following items are or will be manufactured or assembled in non-participating
countries or include components, down to and including identifiable sub-assemblies, that
are or will be manufactured or assembled in non-participating countries:


CLIN/Item Ref. Description Country of Origin 


d. No items equivalent to the ones specified in paragraph c above exist, in sufficient and
reasonably available commercial quantities and quality to satisfy the requirements
specified in the solicitation of bids, which are manufactured or assembled in
Participating Countries, or which include components, down to and including identifiable
sub-assemblies, which are manufactured or assembled in Participating Countries.


e. The intellectual property rights to all design documentation and related system operating
software shall reside in NATO member countries, and no license fees royalty charges
shall be paid by the Bidder to firms, individuals or governments other than within the
NATO member countries.


This certification is a material representation of fact upon which reliance will be placed when 
awarding the contract. If it is later determined that the Bidder knowingly rendered an 
erroneous certification, in addition to other remedies available to the Purchaser, 
the Contracting Officer may terminate the contract resulting from this Solicitation for default.
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EMPLOYEE NAME FORMER NCIA 
POSITION POSITION 


ἦ have not held employment with the NCIA within the last two (2) years.


ἦ have held employment with the NCIA within the last two (2) years and attest in a
signed statement, which will be attached hereto, that:
a) They did not have decision-making authority over contract awards or primary
project oversight while employed at the NCIA; and
b) They were not involved in procurement, strategy, or oversight related to this
solicitation or similar projects.


APPENDIX A.5
DISCLOSURE OF INVOLVEMENT OF FORMER NCIA EMPLOYMENT 


The Bidder hereby certifies that, in preparing its bid, the Bidder did not have access to 
solicitation information prior to such information been authorized for release to Bidders (e.g. 
draft statement of work and requirement documentation. 


The Bidder hereby acknowledges the post-employment restrictions applicable 
to former NCIA personnel as per the Supplier Code of Conduct, available here in the 
terms and conditions section of the NCIA public website. 


The Bidder hereby certifies that its personnel working as part of the company’s 
team, at any tier, preparing the bid: 


If applicable, complete the details of former NCIA personnel below:


CURRENT COMPANY 
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https://www.ncia.nato.int/business/do-business-with-us/terms-and-conditions.html





APPENDIX A.6
DECLARATION OF USE OF ARTIFICIAL INTELLIGENCE 


Please indicate whether your bid includes the use of Artificial Intelligence (AI) technologies. 
By signing this Declaration the Bidder commit to the full and exhaustive disclosure of all 
instances and the extent of use of AI technologies. 
If it is determined that the Bidder infringed this Declaration through intentional or negligent 
undisclosed or unauthorized use of AI technologies, in addition to other remedies 
available to the Purchaser, the NCIA may terminate the prospective contract (if 
awarded) resulting from this Solicitation for default. Any cost or damage to the 
NCIA resulting from such non-compliance with this Declaration shall be borne by the Bidder. 


☐ Yes, AI technologies were used in the preparation of the bid as well as in the
proposed solution to the requirements.S


☐ No, AI technologies were not used in the preparation of the bid and the proposed
solution to the requirements.


I further declare that: 
☐ Yes, AI technologies will be used to fulfil the prospective contract’s requirements.


☐ No, AI technologies will not be used to fulfil the prospective contract’s requirements.


If you answered “Yes” to any of the above, you must provide the following details and 
confirm your commitment to responsible AI use: 


I, the undersigned, as an authorized representative of the Bidder, hereby declare that: 


1. Description of AI Technologies:


2. Application of AI Technologies:


3. Commitment to Responsible AI Use:
I confirm that the AI technologies used in the bid adhere to the “NATO Principles of
Responsible Use of Artificial Intelligence in Defence” as outlined here, any other
applicable NATO Policies and Regulations, and the Contract General and Special
Provisions.


I understand failure to adhere to these Principles may result in contract termination for 
default. 
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https://www.nato.int/cps/en/natohq/official_texts_187617.htm





ἦ I do not have any supplemental agreements to disclose for the performance of this
prospective contract (making points 1 to 3 below obsolete).


ἦ I do have supplemental agreements to disclose for the performance of this contract
(complete points 2 and 3 below in a separate attachment to this certificate).


APPENDIX A.7
DISCLOSURE OF REQUIREMENTS FOR NCIA EXECUTION OF 


SUPPLEMENTAL AGREEMENTS 


I, the undersigned, as an authorized representative of the Bidder, certify that (check the 
applicable statement below): 
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1. All supplemental agreements, defined as agreements, documents and/or permissions
outside the body of the prospective contract but required by my government, and the
governments of my sub-contractors, to be executed by the NCIA as a condition of my
firm’s performance of the contract, have been identified as part of the bid.


2. Examples of the terms and conditions of such agreements are attached hereto. The
anticipated restrictions to be imposed on NATO, if any, have been identified in our offer
along with any potential conflicts with the terms, conditions and specifications of the
prospective contract, see (complete, if any):


These anticipated restrictions, and potential conflicts, are based on our knowledge of and 
prior experience with such agreements and their implementing regulations. We do not 
certify that the language or the terms of these agreements will be exactly as we have 
anticipated.


3. The processing time for these agreements is calculated into our delivery and performance
plans and contingency plans made in the case that there is delay in processing on the part
of the issuing government(s), see (complete, if any):


4. We recognize that additional supplemental agreements, documents and permissions
presented as a condition of contract performance or Memorandum of Understanding
signature after our firm would be selected as the successful Bidder, may be cause for the
NCIA to determine the submitted offer to be non-compliant with the requirements of this
Solicitation.


5. We accept that, should the resultant supplemental agreements issued in final form by the
government(s) result in an impossibility to perform the prospective contract in accordance
with its schedule, terms or specifications, the prospective contract may be terminated by
the Purchaser at no cost to either Party (i.e. Purchaser and Bidder).


N A T O  U N C L A S S I F I E D







☐ there are no subcontractors/consortium members involved to perform under the
prospective contract.


☐ the following subcontractors/consortium members will be involved to perform under
the prospective contract:


NAME AND ADDRESS 
OF SUBCONTRACTOR, 


INCL. COUNTRY OF 
ORIGIN/REGISTRATION 


PRIMARY 
LOCATION  OF 


WORK 
ITEMS/SERVICES TO               BE 


PROVIDED 


ESTIMATED 
VALUE  OF 


SUBCONTRACT 
(IN CURRENCY) 


APPENDIX A.9
LIST OF PROSPECTIVE SUBCONTRACTORS/CONSORTIUM MEMBERS 


I, the undersigned, as an authorized representative of the Bidder, certify that (check the 
applicable statement below): 
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Appendix A – Administrative Certificates 


N A T O  U N C L A S S I F I E D


N A T O  U N C L A S S I F I E D







The security requirements required by the contract’s Special Provisions clause, Basic 
Safeguarding of Contractor Communication and Information Systems (CIS), shall be 
implemented for NATO Information on all contractor communication information systems 
(CIS) that support the performance of this contract.


I, the undersigned, as an authorized representative of the Bidder, certify that:


1 System Security Plan describes the system components that are included within the system, the environment in 
which the system operates, how the security requirements are implemented, and the relationships with or 
connections to other systems.


N A T O  U N C L A S S I F I E D


APPENDIX A.11 
SELF-ATTESTATION – COMPLIANCE WITH SAFEGUARDING NATO INFORMATION CONTROLS 


Book I – Project-Specific Bidding Instructions
Appendix A – Administrative Certificates 


by submission of this bid, we assure the Purchaser that we will comply and 
implement the mandatory security measures in accordance with the Book 
II Special Provisions, Basic Safeguarding of Contractor Communication 
and Information Systems (CIS), and their mandatory references not later 
than by Contract Award or as agreed by the Contracting Officer.


I can supply supporting evidence, upon request by the Contracting Officer, by 
means of a completed System Security Plan  (or extract thereof) and any 
associated plans of actions developed to describe the Contractor’s CIS where 
NATO Information associated with the execution and performance of this contract 
is processed, stored, developed, or transmitted.


N A T O  U N C L A S S I F I E D







CONTINUOUS INFORMATION


Only use this page when there was not enough space in the fillable fields to complete the requested 
information. Unsolicited information will not be taken into account. 


CERTIFICATE FIELD CONTINUOUS INFORMATION 
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VOLUME 1: ADMINISTRATION
SIGNATURE PAGE 


I, the undersigned, as an authorized representative of the Bidder, certify that 
the information provided in this Appendix A is true, accurate, and complete to 
the best of my knowledge. I understand that any misrepresentation or omission of 
facts may result in this bid being declared non-compliant or termination of the contract if 
awarded.


I further understand that these Administrative Certificates constitute Volume 1 
(Administration) of the bid and are essential for ensuring compliance to the administrative 
evaluation process.


SIGNATURE DATE SIGNATURE OF AUTHORIZED REPRESENTATIVE 


PRINTED NAME 


TITLE


N A T O   U N C L A S S I F I E D


N A T O   U N C L A S S I F I E D


Book I – Project-Specific Bidding Instructions
Appendix A – Administrative Certificates 


I confirm to have reviewed, understood, and accepted the terms and conditions 
governing this Solicitation, including but not limited to:


• General Contract Provisions - version
• Special Contract Provisions - version NCIA-ACQ-2.005
• General Bidding Instructions - version NCIA-ACQ-2.001A



https://www.ncia.nato.int/resources/site1/General/business/policies-regulations/2.001a_book-i_general-bidding-instructions.pdf
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1.1 Purpose 


 These General Bidding Instructions provide the standard guidelines and procedures 
applicable to all competitive procurement processes conducted by the NATO 
Communications and Information Agency (NCIA). These instructions are consistent 
across all competitive procurements and are publicly available on NCIA’s website for 
reference at any time. 


 Each procurement opportunity will also be accompanied by project-specific bidding 
instructions, requirements and details tailored to that particular procurement, 
hereinafter referred to as “Project-Specific Book I”. 


 These General Bidding Instructions and the Project-Specific Book I shall be read 
together as a complete set of documents. In the event of any discrepancies between 
the General Bidding Instructions and the project-specific Book I, the terms outlined in 
the Project-Specific Book I shall prevail. This ensures that Bidders adhere to the unique 
needs and requirements of each individual procurement. 


 The version number of this document appears in the lower left corner of the first page 
and indicates the month and year of release in parentheses. Previous versions (if any) 
are available upon request from the Contracting Officer. 


1.2 Prospective Contract 


 The prospective contract (Book II) requires the successful Bidder to perform the 
requirements as described in the Project-Specific Book I. The successful Bidder shall 
perform all activities required per Book II, Part IV (Statement of Work (SOW)) and its 
annexes, and shall deliver the associated deliverables per Book II, Part I (Schedule of 
Supplies and Services (SSS)). 


 The contract(s) resulting from the solicitation shall be awarded to the successful 
Bidder(s) on the basis of the evaluation method and contract type indicated in the 
Project-Specific Book I. 


 The prospective contract will be governed by Book II, Part II (Contract Special 
Provisions), and Part III (Contract General Provisions). 


1.3 Governing Rules, Eligibility, and Exclusion Provisions 


 International Competitive Bidding (ICB) solicitations are issued in accordance with 
the procedures set forth in the: 


1.3.1.1 For the Lowest Price Technically Compliant Evaluation Methodology: 


1.3.1.1.1 NATO Security Investment Programme (NSIP) Procedures for International 
Competitive Bidding (non-public NATO document AC/4-D/2261 (1996 Edition));  


or 


1.3.1.1.2 Budget Committee (BC) Procurement Guidance (non-public NATO document BC-
D(2018)0004).  



https://reccen.nr.ncia/Registry/NCIARECCEN-4-120483.pdf
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1.3.1.2 For the Best Value Evaluation Methodology: 


1.3.1.2.1 NATO Security Investment Programme (NSIP) Procedures for International 
Competitive Bidding (non-public NATO document AC/4-D/2261 (1996 Edition)). 


1.3.1.2.2 Policy for Conducting International Competitive Bidding Using Best Value 
Evaluation Methodology Post-Trial Period Procedures (non-public NATO document 
AC/4-D/2261-ADD2 (1996 Edition), dated 24 July 2009). 


1.3.1.2.3 Procedures And Practices For Conducting NSIP International Competitive Bidding 
Using Best Value Evaluation Methodology (non-public NATO document AC/4-
D(2008)0002-REV2, dated 15 July 2015). 


1.4 Pursuant to these procedures, bidding is restricted to companies from a Participating 
Country (as defined in paragraph 2.1.1.9) for which a Declaration of Eligibility (DoE) 
has been issued by their respective national authorities. 


1.4.1.1 For non-NSIP procurements, the Budget Committee (BC) Procurement 
Guidance (non-public NATO document BC-D(2018)0004) applies. However, 
guidance may be drawn from the regulations in paragraphs 1.3.1.2.1 through 
1.3.1.2.3 above in relation to the best value methodology. 


 Both Basic Ordering Agreement (BOA) and Basic Ordering Agreement Plus 
(BOA+) solicitations are issued in accordance with the: 


1.4.2.1 Procedure Governing the Use of Basic Ordering Agreements concluded by the 
NATO Communications and Information Agency – 2019 version (non-public 
NATO document AC/4-D(2019)0004 (INV)). 


1.4.2.2 Pursuant to these procedures, bidding is restricted to companies from a 
Participating Country (as defined in paragraph 2.1.1.9) holding an active BOA 
with NCIA. 


1.4.2.3 For BOA+ solicitations, in addition to companies with an active BOA, bidding is 
also open to companies from Participating Countries that have been nominated 
by their delegation and for which a DoE has been issued through their 
respective national authorities. 


1.5 Evaluation Method 


 The evaluation method to be used in the selection of the successful Bidder under the 
applicable solicitation will either follow the: 


1.5.1.1 Lowest Price Technically Compliant (LPTC) procedures as outlined in 
paragraph 1.3.1.1; 


1.5.1.2 Best Value (BV) procedures as outlined in paragraph 1.3.1.2; or 


1.5.1.3 Approved deviations to these methods. 


 The detailed evaluation procedures are described in SECTION 4 of these General 
Bidding Instructions. 


 The Bidder shall refer to the Purchaser for all inquiries about this document and the 



https://reccen.nr.ncia/Registry/NCIARECCEN-4-120483.pdf

https://reccen.nr.ncia/Registry/NCIARECCEN-4-120483.pdf
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Project-Specific Book I in accordance with the procedures set forth in paragraph 2.7 
“Solicitation Questions and Answers”. 


1.6 Security 


 The successful Bidder may be required to handle and store classified material in 
accordance with the security classification level specified in the applicable Book II, 
Part II (Contract Special Provisions). 


 The successful Bidder may need to have the appropriate Facility Security Clearance 
(FSC) or Personnel Security Clearance (PSC) at the Effective Date of Contract (EDC) 
(see paragraph 1.10.1.2). Should the successful Bidder be unable to perform the 
contract due to the fact that the FSC or PSC have not been provided by their respective 
national security agency, this lack of clearance shall not be: 


1.6.2.1 the basis for a claim of adjustment or an extension of schedule; or 


1.6.2.2 considered a mitigating circumstance in the case of an assessment of liquidated 
damages or a determination of termination for default by the Purchaser under the 
prospective contract. 


 Bidders are advised that the EDC as stated on the Contract Signature Sheet, will not 
be delayed in order to allow the processing of a FSC or PSC. Should the otherwise 
successful Bidder not be in a position to begin performance by the EDC, due to the fact 
that its personnel or facilities do not possess the appropriate security clearance(s), the 
Purchaser may terminate the contract. 


1.7 Site Visit or Bidders Conference 


 Prospective Bidders may be invited to a site visit or Bidders conference, as outlined in 
Section 1.6 of the Project-Specific Book I. 


 The purpose of the site visit or Bidders conference is to brief prospective Bidders on 
the solicitation specifics. A site visit provides the prospective Bidders the opportunity 
for real-time requirement clarifications, a physical survey of the existing site, its 
condition, layout, facilities, equipment, and work space for the purpose of cost 
estimation for the various physical works needed in order to perform the contract 
requirements. 


 The site visit or Bidders conference will include a briefing on the bidding process, the 
prospective contract, and the technical aspects of the project. The agenda will be sent 
to attendees in advance. 


 Those companies that wish to participate in the site visit or Bidders conference must 
indicate their intention to attend not later than seven (7) calendar days prior to the date 
of the site visit or Bidders conference to the Point of Contact stated in Section 2.1 of 
the Project-Specific Book I. 


 Bidders may submit questions in writing not later than seven (7) calendar days prior to 
the site visit or Bidders conference to the email address in Section 2.1 of the Project-
Specific Book I. The Purchaser will endeavour to respond to these questions during the 
site visit or Bidders conference. 


 For any additional questions that are asked at the site visit or Bidders conference, the 
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Purchaser may attempt to answer them at that time, but any answer that may appear 
to change terms, conditions or specifications of the solicitation shall be considered to 
be formally included after a written solicitation amendment, issued in writing by the 
Purchaser. 


 All questions will be answered in writing and provided to all Bidders as soon as 
practicable after the site visit or Bidders conference, regardless of their attendance at 
these events. The formal written answers will be the official response of the Purchaser, 
even if the written answer differs from the verbal response provided at the site visit or 
Bidders conference. 


 Notwithstanding the written answers provided by the Purchaser after the site visit or 
Bidders conference, the terms and conditions of the solicitation remain unchanged 
unless a formal solicitation amendment is issued by the Purchaser. 


1.8 Solicitation Documents 


 All documents – including the Project-Specific Book I, all applicable documents and 
any reference documents provided by the Purchaser – are to be used solely for the 
purpose of preparing a response to the solicitation. They are to be safeguarded at the 
appropriate level according to their classification and it is understood that the Purchaser 
uses its best effort to warrant the quality and accuracy of the provided reference 
documents. 


1.9 Referenced Documents 


 Bidders do not require physical access to the documents listed in the “References” 
section of the Statement of Work (SOW), or other references in any of the solicitation 
documents, in order to prepare their bids. The Purchaser will not make these 
documents available, as all pertinent information relevant for bidding has been 
retrieved and incorporated into the solicitation. During the bidding period, any 
referenced documents that are not part of the solicitation package are for information 
only. Following contract award, the successful Bidder may be provided with relevant 
NATO documents, if deemed necessary by the Purchaser to fulfil the contract. 


1.10 Language of Bid 


 All notices and communications regarding the solicitation shall be written and 
conducted in English. 


 If the Bidder wishes to translate any portion of the solicitation into another language 
other than English, for its own practical purposes, they can do so. However, all bids 
shall be submitted in English and the English meaning shall prevail. 


1.11 Contract Signature Date vs. Effective Date of Contract 


 The resulting contract from the solicitation will include two key dates: the Contract 
Signature Date and the Effective Date of Contract (EDC). These dates serve distinct 
purposes. 


1.11.1.1 Contract Signature Date: The date when the contract is fully executed, indicating that 
the agreement has been signed by both the Purchaser and the successful Contractor. 
The contract becomes legally binding on this date but is not enforceable until the 
Purchaser's signature has been obtained. 
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1.11.1.2 Effective Date of Contract (EDC): This is the date the contractor is required to begin 
performance, which may be the same as or differ from the Contract Signature Date. 
The Purchaser will determine the EDC, which may align with the Contract Signature 
Date or fall 30 calendar days after the Contract Signature Date, depending on the 
Purchaser’s needs. In exceptional circumstances, the EDC may extend to 60 or 90 
calendar days post Contract Signature Date. The anticipated EDC is outlined in 
Section 2.1 of the Project-Specific Book I. The EDC will serve as the contract's start 
date for the purposes of performance and obligations. The actual EDC will be 
indicated in the final contract award. 


END OF SECTION 1 







General Bidding Instructions  


P a g e  | 8 
 


 


2.1 Definitions 


 In addition to the definitions and acronyms set forth in the prospective contract (Book 
II – Part II) and the NCIA Contract General Provisions (Book II – Part III), the following 
terms and acronyms, as used in both this document and the Project-Specific Book I 
shall have the meanings specified below: 


2.1.1.1 “Basic Ordering Agreement” or “BOA”: is an accelerated procurement method used 
by the NCIA to procure Commercial Off-The-Shelf (COTS) products and services. 


2.1.1.2 “Bidder”: is an eligible firm, consortium, or joint venture, which has submitted a bid in 
response to a solicitation. Bidders are at liberty to constitute themselves into any form 
of contractual arrangements or legal entity they desire, bearing in mind that in 
consortium-type arrangements, a single judicial personality shall be established to 
represent that legal entity. A legal entity, such as an individual, partnership or 
corporation, herein referred to as the “Principal Contractor”, shall represent all 
members of the consortium with NCIA. The Principal Contractor shall be vested with 
full power and authority to act on behalf of all members of the consortium. Evidence 
of authority to act on behalf of the consortium by the Principal Contractor shall be 
enclosed and sent with the bid. Failure to furnish proof of authority may be a reason 
for the bid being declared non-compliant. 


2.1.1.3 “Book I”: is a project-specific document that includes all unique information and 
instructions pertaining to a particular project, such as the scope of work, project-
specific requirements, deadlines, evaluation criteria, and bid submission details. 
While the General Bidding Instructions contain standard bidding instructions, remain 
unchanged, and are publicly available, Book I is a separate document provided to 
potential bidders for each individual procurement and is tailored to the specific needs 
and conditions of the project. 


2.1.1.4 “Compliance”: is strict conformity to the requirements and standards specified in the 
solicitation. 


2.1.1.5 “Contractor”: is the awardee(s) of the solicitation, which shall be responsible for the 
fulfilment of the requirements established in the contract. 


2.1.1.6 “Clarification Request”: is a formal inquiry made to a Bidder during the evaluation 
phase of a procurement, to address ambiguities, omissions, uncertainty or mistakes 
discovered in a Bid. A Clarification Request, however, may not be used to solicit 
additional information which could change the basic solution offered in the bid. The 
Purchaser may submit Clarification Requests to the Bidder at any time during the 
evaluation, as set out in paragraph 4.1.4. 


2.1.1.7 “Declaration of Eligibility” or “DoE”: is a document issued by the Bidders’ national 
authorities signifying that the firm is technically, financially and professionally capable 
of undertaking a project of the scope envisaged in the respective solicitation. It is the 
Bidder’s responsibility to obtain the DoE in a timely manner from their national 
authority. 


2.1.1.8 “Firm of a Participating Country”: is a firm legally constituted or chartered under the 
laws of, and geographically located in, or falling under the jurisdiction of a Participating 
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Country. 


2.1.1.9 “Participating Country”: is a NATO member country that participates in financing the 
effort, as detailed in Section 2.1 of the Project-Specific Book I. 


2.1.1.10 “Purchaser”: is the legal entity who awards and administers the contract on behalf 
of NATO (e.g. the NCIA) and stands as one of the contracting parties. 


2.1.1.11 “Questions and Answers”: is a documented process during the bidding period where 
Bidders can submit questions for the Purchaser’s answers in accordance with the 
instructions set out in paragraph2.8. 


2.2 Origin of Supplies and Services 


 As per the governing rules in paragraph 1.3 and the Participating Countries indicated 
in the Project-Specific Book I, only eligible firms may engage in the respective 
competitive bidding process. 


 In addition, all Contractors, subcontractors and manufacturers, at any tier, must be from 
Participating Countries. 


 None of the work, including project design, labour and services shall be performed 
other than by firms from and within Participating Countries. 


 No materials or items of equipment down to and including identifiable sub-assemblies 
shall be manufactured or assembled by a firm other than from and within a Participating 
Country. 


 However, should the Bid include materials or items of equipment, up to and including 
identifiable sub-assemblies, from non-participating countries for which equivalent items 
are not available in sufficient and reasonably available commercial quantities and 
quality, exceptions may be considered at the sole discretion of the Purchaser. The 
Bidder shall clearly list such exceptions in Appendix A.4 of the Project-Specific Book I. 


 Unless otherwise authorized by the terms of the prospective contract, the Intellectual 
Property Rights (IPR – as defined in the Contract General Provisions) to all design 
documentation and related system operating software shall reside in NATO member 
countries, and no license fees or royalty charges shall be paid by the Contractor to 
firms, individuals or governments other than within the NATO member community. 


2.3 Bid Delivery and Bid Closing 


 Any bid received after the Bid Closing Date (BCD) and time indicated in Section 2.2 of 
the Project-Specific Book I is “late” and may not be eligible for award. 


 Bids may be considered late unless the Bidder is able to show that it completed the 
entire electronic transmission of the bid before the BCD and time. 


2.4 Consideration of Late Bid 


 The Purchaser considers that it is the responsibility of the Bidder to ensure that the bid 
submission arrives by the specified Bid Closing Date. A late bid may be considered 
under the following circumstances: 
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2.4.1.1 a contract has not already been awarded pursuant to the respective solicitation, and 
the Purchaser determines that accepting the late bid would not unduly delay the 
procurement; or 


2.4.1.2 the bid was sent to the correct email address specified in Section 2.1 of the Project-
Specific Book I and the delay was due solely to the fault of the Purchaser; or 


2.4.1.3 it was the only bid received. 


 Receipt of an Unreadable Electronic Bid 


2.4.2.1 If a bid sent to the Purchaser is unreadable to the degree that conformance to the 
essential requirements of the respective solicitation cannot be ascertained, or due to 
electronic files that are encrypted or which contain passwords (contrary to the 
instructions in paragraph 3.3.3), the Point of Contact indicated in Section 2.1 of the 
Project-Specific Book I shall immediately notify the Bidder that the bid will be rejected 
unless the Bidder provides clear and convincing evidence: 


2.4.2.1.1 of the content of the bid as originally submitted; and 


2.4.2.1.2 that the unreadable condition of the bid was caused by Purchaser software or 
hardware error, malfunction, or other Purchaser mishandling. 


2.4.2.2 A bid that fails to conform to the above requirements may be declared non-compliant 
and may not be evaluated further by the Purchaser. 


2.4.2.3 If it is discovered, during either the administrative, price, or technical evaluation, that 
the Bidder has submitted an unreadable electronic bid, the Bidder may be determined 
to have submitted a non-compliant bid. 


2.5 Page Limits for Bid Submission 


 Bidders are informed that the Bidder’s Checklist in Section 3.3 of the Project-Specific 
Book I includes mandatory page limits for Volume 2 (Technical) bid submission. Page 
limits are designed to support a fair, efficient, and streamlined evaluation process. 


2.6 Requests for Extension of Bid Closing Date 


 The Bidder is informed that requests for extension to the BCD for the respective 
solicitation shall be submitted to the Point of Contact indicated in Section 2.1 of the 
Project-Specific Book I under the following condition: 


2.6.1.1 For ICB Competitions: 


2.6.1.1.1 Bid Closing Date extension can only be requested through the delegation or 
embassy of the country of origin of the firm which has been invited to bid, and 


2.6.1.1.2 no later than fourteen (14) calendar days prior to the established BCD. Bidders are 
advised to submit their request in sufficient time as to allow their respective NATO 
delegation or embassy to deliver the formal request to the Purchaser within this 
time limit. 
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2.6.1.2 For BOA(+) Competitions: 


2.6.1.2.1 Due to the shorter timelines of BOA(+) competitions, the Purchaser does not 
encourage requests for extension of the BCD. 


2.6.1.2.2 In exceptional circumstances, if the Bidder deems it necessary to request an 
extension of the BCD, the request must be submitted no later than seven (7) 
calendar days prior to the established BCD. Such requests can be submitted by 
using the Questions and Answers Form provided at Appendix B of the Project-
Specific Book I. 


2.6.1.2.3 Extensions to the Bid Closing Date are at the sole discretion of the Purchaser, who 
is under no obligation to consider or respond to extension requests submitted after 
the timeframe indicated in paragraph 2.6.1.2.1. 


2.7 Purchaser’s Point of Contact 


 The Purchaser’s Point of Contact for each solicitation is stated in Section 2.1 of the 
Project-Specific Book I. 


 All correspondence related to the solicitation, including the actual bid submission, shall 
be sent to the bidding email address in Section 2.1 of the Project-Specific Book I. 


2.8 Solicitation Questions and Answers 


 Bidders, at the earliest stage possible during the course of the solicitation period, are 
encouraged to ask questions of an administrative, price, or technical nature pertaining 
to the applicable solicitation. 


 All questions shall be submitted via email (no phone calls) to the Point of Contact 
identified in Section 2.1 of the Project-Specific Book I, using the Questions and 
Answers Form provided at Appendix B of the Project-Specific Book I. 


 Such questions shall be submitted no later than twenty-eight (28) calendar days 
prior to the BCD for ICB competitions. However, for BOA(+) competitions, the deadline 
for questions may vary and should be no later than halfway through the bidding period. 
The Purchaser is under no obligation to answer questions submitted after this time. 
Questions must address the totality of the concerns of the Bidder, as the Bidder will not 
be permitted to revisit areas of the solicitation for additional questions, except as noted 
in paragraph 2.8.4. 


 For ICBs, additional questions are limited only to the information provided as answers 
by the Purchaser. Such additional requests shall arrive no later than fourteen (14) 
calendar days before the BCD. 


 It is the responsibility of the Bidders to ensure that all questions submitted bear no 
name, mark, logo or any other form or sign that may lead to reveal the Bidders’ identity 
in the language constituting the question itself. This prescription is not applicable to the 
mode used for the transmission of the questions (i.e. email or form by which the 
question is forwarded). 


 The Purchaser declines all responsibilities associated to any and all circumstances 
regardless of the nature or subject matter arising from the Bidders’ failure or inability to 
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abide to the prescription in paragraph 2.8.5. 


 Except as provided above, all questions will be answered by the Purchaser and the 
questions and answers (but not the identity of the questioner) will be issued in writing 
(via email) to all prospective Bidders. Bidders shall immediately inform the Purchaser 
in the event that their submitted questions are not reflected in the answers published. 


 Where the extent of the changes implied by the response to a question is of such a 
magnitude that the Purchaser deems it necessary to issue revised documentation, the 
Purchaser will do so by the means of the issuance of a formal solicitation amendment 
in accordance with paragraph 2.11. 


 The Purchaser may reword questions where it considers the original language 
ambiguous, unclear, subject to different interpretation or revelatory of the Bidder’s 
identity. 


 The Purchaser reserves the right to reject questions clearly devised or submitted for 
the purpose of artificially obtaining an extension of the solicitation time (i.e. questions 
resubmitted using different wording where such wording does not change the essence 
of the question being requested). 


 The published responses issued by the Purchaser will be regarded as the authoritative 
interpretation of the solicitation. Any amendment to the language of the solicitation 
included in the answers will be issued as a solicitation amendment and shall be 
incorporated by the Bidder in its submission. 


2.9 Bid Submission and Bid Presentation Options 


 As part of the technical evaluation, the Purchaser reserves the right to choose from the 
following bid submission scenarios for Bidders to demonstrate the requested solution: 


2.9.1.1 Option 1: Written Bid Only – No additional presentation or demonstration is 
required beyond the written bid for Volume 2 of the bid submission. 


2.9.1.2 Option 2: Written Bid + (Virtual) Oral Presentation –The Purchaser reserves the 
right to invite Bidders to a (virtual) oral presentation to substitute for, or augment, 
written information provided in Volume 2. 


2.9.1.3 Option 3: Written Bid + Technical Demonstration – Further to the written bid for 
the sub-criteria specified in Volume 2, the Purchaser reserves the right to conduct a 
technical demonstration as part of the bid evaluation, at no cost to the Purchaser. If 
one would be held, it would be stated in Section 2.1 of the Project-Specific Book I. 


2.9.1.3.1 The purpose of a technical demonstration would be to confirm the solid basis of the 
Bidder’s proposed solution against the Technical Evaluation Criteria in Section 4.2 
of the Project-Specific Book I. 


2.9.1.3.2 Information from the technical demonstration shall be fed into the corresponding 
Technical Evaluation Criteria. 


2.9.1.3.3 Bidders will be notified at least 4 weeks in advance if a technical demonstration is 
required, unless a different timeframe is stated in the Project-Specific Book I. At 
that time, the focus of the technical demonstration will be shared with the Bidder. 
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2.9.1.3.4 No additional content or documentation is required to be submitted at that time as 
part of the Volume 2 (Technical). This Technical Demonstration section is for 
informational purposes only until the formal notification has taken place in the 
Project-Specific Book I. 


2.9.1.3.5 Upon formal notification, the Bidders should be prepared to: 


 Demonstrate the functional capabilities of their proposed solution. 


 Demonstrate requirements and business processes based on components 
available during the evaluation period. Any COTS components are considered 
available during the evaluation period by default. 


 Provide a plan of the Technical Demonstration and a description of the proposed 
demonstration environment. 


 In case the Technical Demonstration fails to demonstrate a functionality as 
described in the plan due to unexpected technical problems, the Purchaser will give 
one more chance to repeat the demonstration of the specific functionality within 
seven (7) calendar days. 


 The demonstration will take place at a facility chosen by and made available by the 
Bidder. The Purchaser will cover its costs for attending the Technical 
Demonstration at the Bidder's demonstration facility. 


2.9.1.4 Option 4: Written Bid + (Virtual) Oral Presentation + Technical Demonstration 
– A combination of all elements, providing the most comprehensive demonstration 
of the Technical Approach of their bid. 


2.10 Requests for Waivers and Deviations 


 Bidders are informed that requests for alteration to, waivers, or deviations from the 
terms and conditions of the solicitation will not be considered after the questions and 
answers process. Any such requests for alterations to requirements, terms, or 
conditions of the solicitation may only be submitted during the solicitation questions 
and answers process set forth in paragraph 2.7. 


 Requests for alterations to the specifications, terms and conditions of the prospective 
contract, which are included in a bid as submitted, may be regarded by the Purchaser 
as a qualification or condition of the bid and may be grounds for a determination of non-
compliance. 


2.11 Amendment of the Solicitation 


 The Purchaser may amend the solicitation at any time prior to the BCD. Any and all 
changes will be transmitted to all Bidders through an official solicitation amendment 
designated as such and signed by the Purchaser. This process may be part of the 
questions and answers process set forth in paragraph 2.7 or may be an independent 
action on the part of the Purchaser. 


 The Purchaser will consider the potential impact of amendments on the ability of 
prospective Bidders to prepare a bid within the allotted time. The Purchaser may extend 
the BCD at its discretion and such extension will be set forth in the amendment. 
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 All such solicitation amendments issued by the Purchaser shall be acknowledged by 
the Bidder in its bid by completing the “Acknowledgement of Receipt of Solicitation 
Amendments” certificate at Appendix A.2 of Book I. Failure to acknowledge receipt of 
all amendments may be grounds to determine the bid to be administratively non-
compliant. 


2.12 Cancellation of Solicitation 


 The Purchaser may cancel, suspend or withdraw for reissue at a later date the 
solicitation at any time prior to contract award. No legal liability on the part of the 
Purchaser for payment of any sort shall arise and in no event will any Bidder have 
cause for action against the Purchaser for the recovery of costs incurred in connection 
with the preparation and submission of a bid in response to the solicitation. 


2.13 Modification and Withdrawal of Bids 


 Bids, once submitted, may be modified by Bidders, but only to the extent that the 
modifications are in writing, conform to the requirements of the solicitation, and are 
received by the Purchaser prior to the BCD outlined in the Project-Specific Book I. Such 
modifications shall be considered as an integral part of the submitted bid. 


 Modifications to bids that arrive after the BCD will be considered late, and will be 
processed in accordance with paragraph 2.4. Except that, unlike a late bid, the 
Purchaser will retain the modification until a selection is made. A modification to a late 
bid will not be considered in the evaluation and selection process. If the Bidder 
submitting the modification is determined to be the successful Bidder on the basis of 
the unmodified bid, the modification may then be opened. If the modification makes the 
terms of the bid more favourable to the Purchaser, the modified bid may be used as 
the basis of contract award. The Purchaser, however, reserves the right to award a 
contract to the successful Bidder on the basis of the bid submitted and disregard the 
late modification. 


 A Bidder may withdraw its bid at any time without penalty. In order to do so, an 
authorized agent or employee of the Bidder must provide a statement of the firm's 
decision to withdraw the bid, submitted to the Purchaser Point of Contact in Section 2.1 
of the Project-Specific Book I. 


2.14 Bid Validity 


 Bidders shall be bound by the term of their bids for the period of: 


2.14.1.1 no more than twelve (12) months; or 


2.14.1.2 as otherwise stated in Section 2.1 of the Project-Specific Book I if less than twelve 
(12) months, starting from the BCD. Bids offering less than this period of time in 
Section 2.1 of the Project-Specific Book I, may be determined non-compliant. 


 The Purchaser will endeavour to complete the evaluation and make an award within 
the bid validity period. However, should that period of time prove insufficient to render 
an award, the Purchaser reserves the right to request an extension of the bid validity 
period for all bids that remain under consideration for award. 


 Upon notification by the Purchaser of such a request for a time extension, the Bidders 
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shall have the right to: 


2.14.3.1 accept this extension of time in which case Bidders shall be bound by the terms of 
their offer for the extended period of time; or 


2.14.3.2 refuse this extension of time and withdraw their bid in accordance with 
paragraph 2.13.3. 


 Bidders shall not have the right to modify their bids due to a Purchaser request for 
extension of the bid validity unless expressly stated in such request. 


2.15 Electronic Transmission of Information and Data 


 The Purchaser will communicate answers to questions and solicitation amendments to 
the prospective Bidders as soon as practicable. 


 Bidders are advised that the Purchaser will rely exclusively on email communication to 
manage all correspondence related to the solicitation, including solicitation 
amendments and questions. 


 Bidders are cautioned that electronic transmission of documentation which contains 
classified information (NATO RΞSTRICTED, NATO CONFIDΞNTIAL, NATO SΞCRET) 
is not allowed. 


2.16 Supplemental Agreements (Export Control) 


 Bidders may be required, in accordance with the certificate at Appendix A.7 of the 
Project-Specific Book I, to disclose any prospective supplemental agreements that are 
required by national governments to be executed by NCIA as a condition of contract 
performance. 


 Supplemental agreements are typically associated with, but not necessarily limited to, 
national export control regulations, technology transfer restrictions and end-user 
agreements. 


 Bidders are cautioned that failure to provide full disclosure of the anticipated 
requirements and the terms thereof, to the best of the Bidder’s knowledge and 
experience, may result in the Purchaser withholding award of the contract or 
terminating an executed contract if it is discovered that the terms of such supplemental 
agreements contradict the terms of the contract, including the schedule, to the extent 
that either key objectives cannot be accomplished. 


2.17 Notice of Limitations on Use of Intellectual Property Delivered to the Purchaser 


 Bidders are instructed to review the Intellectual Property Rights (IPR) Clauses in the 
Contract Special Provisions and Contract General Provisions. These Clauses set forth 
the definitions, terms and conditions regarding the rights of the parties concerning 
Intellectual Property (IP) developed or delivered under the prospective contract or used 
as a basis of development under the prospective contract. 


 All contract deliverables are governed by a distinct set of Intellectual Property Rights 
(IPR) and Title and Ownership provisions, detailed in Book II. 
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 Bidders may be required to disclose, in accordance with Appendix A.10 of the Project-
Specific Book I, the Intellectual Property (IP) proposed to be used by the Bidder that 
will be delivered with either Background IPR or Third Party IPR. Bidders are required 
to identify such IP and the basis on which the claim of Background or Third Party IP is 
made. 


 The identification of Bidders’ Background or Third Party IP shall be limited to those IPs 
associated with products and/or documentation which is indispensable in order to 
deliver, install and operate, support, maintain the system and to provide training and 
which are not related to products or documentation needed for internal processes only. 


 Bidders are further required to identify any restrictions on Purchaser use of the IP that 
is not in accordance with the definitions and rights set forth in the provisions of the Book 
II concerning use or dissemination of such IP. 


 Bidders are informed that any restriction on use or dissemination of IP conflicting with 
the terms and conditions of Book II or with the objectives and purposes of the Purchaser 
as stated in the prospective contract shall render the bid non-compliant. 


2.18 Protests Information for NATO Budget Committee-Funded Procurements 


 NATO and consequently the NCIA, including its personnel, assets and facilities enjoys 
immunity from jurisdiction. Protests related to a NATO Budget Committee-Funded 
competition process shall be exclusively resolved in accordance with the procedure 
described in the “NCI Agency Protests Resolution Procedure” available on the 
Agency’s public website under “Terms and Conditions”. 


2.19 Performance Guarantee 


 For certain procurements, the winning bidder may be required to provide a performance 
guarantee to ensure compliance with contractual obligations. The specific terms, 
including the percentage of the contract price, maximum value, and submission 
deadline, will be detailed in Section 2.5 of the Project-Specific Book I. 


2.20 Notice to Bidders of Contract Distribution and Disclosure of Information 


 The resulting contract may be subject to release to the: 


2.20.1.1 NATO Resource Committees through the NATO Office of Resources for audit 
purposes (including audits carried out using third party companies (see Book II, 
Contract Special Provisions Article entitled “Notice of Authorized Disclosure of 
Information for Mandated NATO Third Party Audit by Resource Committees”; or 


2.20.1.2 to the Purchaser’s customer holding a Service Level Agreement with the NCIA related 
to the respective requirement, upon request from that Purchaser’s customer. 


END OF SECTION 2 



https://www.ncia.nato.int/business/do-business-with-us/terms-and-conditions.html
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3.1 General 


 Bids shall be prepared in accordance with the instructions set forth herein and in the 
Project-Specific Book I. Failure to comply with these instructions may result in the bid 
being declared non-compliant. 


 Bidders shall submit a complete bid, which comprehensively addresses all 
requirements stated herein and in the Project-Specific Book I. The bid shall 
demonstrate the Bidder's understanding of the respective solicitation and its ability to 
provide all the deliverables and services listed in the SSS (Book II – Part I) in 
accordance with the milestones therein. 


 The Bidder must provide a clear description of what is being offered and how the 
solicitation requirements will be met, rather than simply restating them in confirmatory 
terms. Failure to do so may result in the bid being deemed non-compliant. 


 Bids containing conditional statements may be declared non-compliant, unless 
explicitly allowed under the Project-Specific Book I. 


 In the event that bidding on multiple schedules is permitted, as outlined in Section 2.1 
of the Project-Specific Book I, and Bidders choose to do so, they shall clearly note this 
in their bid and submit separate bid packages for each applicable schedule, in 
accordance with the instructions in the Project-Specific Book I. This will allow for the 
independent and separate evaluation of each schedule by the Purchaser. 
Consequently, one or more schedules may be awarded to a single Bidder. 


 Although the Purchaser may request clarification of the bid, as outlined in paragraph 
4.1.4, it is not required to do so and may base its determination solely on the content 
of the bid as submitted. Therefore, Bidders shall assume that inconsistencies, 
omissions, errors, lack of detail and other qualitative deficiencies in the submitted bid 
may have a negative impact on the final rating. 


 All documentation submitted as part of the bid shall be classified at a level not higher 
than “NATO UNCLASSIFIED”. 


3.2 Alternate Items 


 Bidders are hereby informed that, by default, alternate items will not be considered for 
evaluation. Only items matching specific requirements in the solicitation will be 
accepted. 


 However, the Purchaser acknowledges that, due to the rapid pace of technological 
advancements, some requirements may become discontinued, obsolete, or otherwise 
unavailable during the bidding period, necessitating a replacement or substitution. 


 In such cases, if a Bidder is unable to provide an item that meets the specific solicitation 
requirements, and only when alternate items are explicitly permitted in the Project-
Specific Book I, they must submit an equally technically compliant submission in 
Volume 2 (Technical). This submission shall include both the item that is to be replaced 
and its proposed alternative. The alternative item shall, at a minimum, be listed with its 
description and the Original Equipment Manufacturer (OEM) part number and must 
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comply with the technical specifications outlined in the SOW.  


3.3 Bid Volume Content and Marking 


 The complete electronic bid shall consist of three distinct and separate volumes with 
an optional fourth volume described in the following subparagraphs. Detailed 
requirements for the structure and content of each of these volumes are contained in 
these General Bidding Instructions and the Project-Specific Book I. 


3.3.1.1 Volume 1: Administration (paragraph 3.4) 


3.3.1.2 Volume 2: Technical (paragraph 3.5) 


3.3.1.3 Volume 3: Price (paragraph 3.6) 


 Font Size: “Arial” fonts in size 11 shall be used for normal text, and “Arial Narrow” fonts 
not smaller than size 10 for tables and graphics. 


 File Size: Emails submitted in response to a solicitation shall be less than 10 MB in 
size per email with no encryption or password protection to the file. 


 Page Limit: The submitted bid shall be in accordance with the page limit set out in the 
Bidder’s Checklist in Section 3.3 of the Project-Specific Book I. 


 File Grouping 


3.3.5.1 The bid shall be consolidated into as few emails as possible and sent to the email 
address stated in Section 2.1 of the Project-Specific Book I. 


3.3.5.2 The email shall have the following subject line: {Insert Contract Reference} Bid for 
{Insert Company Name}. 


3.3.5.3 In the event the bid must be submitted in multiple emails to stay under the size limit 
stated in paragraph 3.3.3, the Bidder shall add “Email 1 of 2”, “Email 2 of 2” as 
necessary to the subject line of the email. 


3.3.5.4 The “Company Name” in the subject line of the email, and in the names of the 
individual files, shall be abbreviated to no more than 10 characters. For example, if a 
company’s name is “Computer and Technology Research Company”, the company 
name could be shortened to “CTRC” in the email and file names. 


 Acceptable File Formats 


3.3.6.1 Unless otherwise directed, files shall be submitted in Adobe PDF format. 


3.3.6.2 The Purchaser will NOT accept hard copies of bids, CDs, thumb drives or zip files. 


3.3.6.3 The individual electronic files sent by email shall have the naming convention listed in 
the table in Section 3.2 of the Project-Specific Book I. In the event the documents 
must be split into more than one file (to ensure the size of the email stays within the 
limit stated in paragraph 3.3.3), the Bidder shall add “Part 1 of 2”, “Part 2 of 2” as 
necessary to the file names. 
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3.4 Volume 1: Administration 


 Quantity: One (1) merged PDF file containing all of the administrative certificates 
specified in the Bidder’s Checklist of the Project-Specific Book I, signed in the original 
or electronically by an authorized representative of the Bidder. 


 No alternative versions of certificates will be accepted, and may result in the bid being 
declared non-compliant. 


 No information disclosing or contributing to disclose the bid price shall be made part of 
Volume 1 (Administration). Failure to abide to this prescription may result in the bid 
being declared non-compliant. 


3.5 Volume 2: Technical 


 Quantity: 


3.5.1.1 As specified in the Bidder’s Checklist of the Project-Specific Book I; 


3.5.1.2 Executive Summary: Bidders may provide an overview of the salient features of their 
Volume 2 (Technical) in the form of an executive summary. An executive summary is 
not mandatory and shall not be evaluated. This summary (if included) shall not exceed 
a two-paged PDF file. 


 The Technical Volume shall include a Table of Contents that lists section headings, 
major sub-sections, and topic headings as required by Book I, or implied in the 
organization of, Volume 2 (Technical). 


3.5.2.1 The structure and content of Volume 2 can vary depending on the nature and 
complexity of the procurement. Bidders must carefully review the Project-Specific 
Book I to understand the required format and level of detail. Volume 2 is usually 
structured into Management Approach, Technical Approach, and Corporate 
Experience.  


3.5.2.1.1 For non-complex procurements, bidding requirements will require compliance with 
minimum requirements. Bidders shall then clearly demonstrate that all proposed 
products, services, or personnel meet or exceed the requirements listed in the 
Bidding Sheet (Appendix C to Project-Specific Book I). 


 No information disclosing or contributing to disclose the bid price shall be made part of 
Volume 2 (Technical). Failure to abide to this prescription shall result in the bid being 
declared non-compliant. 


 Additional materials such as brochures, sales literature, product endorsements and 
unrelated technical or descriptive narratives shall not be included in Volume 2 
(Technical). 


3.6 Volume 3: Price 


 Introduction 


3.6.1.1 Bid pricing requirements as addressed in this paragraph 3.6 are mandatory. Failure 
to abide to these bid pricing requirements may lead to the bid being declared non-
compliant. 
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3.6.1.2 The prices provided shall be intended as the comprehensive total price offered in 
response to the solicitation. 


3.6.1.3 No alteration of the Bidding Sheet (Appendix C to Book I) – including, but not limited 
to quantity indications, descriptions, titles or pre-populated not-to-exceed amounts – 
are allowed with the sole exception of those explicitly indicated as allowed in the 
Project-Specific Book I or in the instructions embedded in the Bidding Sheet file. 
Bidders may include additional price columns if multiple currencies are used. 


 Quantity: 


3.6.2.1 One (1) completed Microsoft (MS) Excel (native) file of the Bidding Sheet document 
(Appendix C to Book I). This MS Excel file shall be duly completed and able to be 
manipulated (i.e. not an image). 


3.6.2.2 One (1) PDF file of the Offer Summary sheet (i.e. Tab 1) of the Bidding Sheet. 


 General Rules 


3.6.3.1 Bidders are required, in preparing their Volume 3 (Price), to utilize the electronic files 
provided as part of the solicitation and referenced in Bidder’s Checklist of the Project-
Specific Book I. 


3.6.3.2 The Excel file includes detailed instructions on each tab that will facilitate Bidders’ 
preparation of the bid pricing. These instructions are mandatory. 


3.6.3.3 All metrics (e.g. cost associated with labour) will be assumed to be standard or 
normalized to 7.6 hours per day, for a five-day workweek at the Purchaser’s or 
Contractor’s facilities. 


3.6.3.4 Bidders are advised that formulae, designed to ease evaluation of their bid, may have 
been inserted in the electronic copies of the Bidding Sheet by the Purchaser. 
Notwithstanding, the Bidder remains responsible for ensuring that their figures are 
correctly calculated and should not rely on the accuracy of the formulae used in 
electronic copies of the Bidding Sheet. 


3.6.3.5 Bidders are responsible for the accuracy of their bid. The Volume 3 (Price) that has 
apparent computational errors may have such errors resolved in the Purchaser’s 
favour or, in the case of gross omissions, inconsistencies or errors, may be 
determined to be non-compliant. 


3.6.3.6 If the Bidder identifies an error in the spreadsheet, they should notify the Purchaser 
through the Solicitation Questions and Answers process described in paragraph 2.7. 
The Purchaser will then make a correction and notify all the Bidders of the update. 


3.6.3.7 The structure of the Bidding Sheet shall not be changed (other than as indicated 
elsewhere) nor should any quantity or item description in the Bidding Sheet. The 
currency(ies) of each contract line item and sub-item shall be shown.  


3.6.3.8 In Section 2.1 of the Project-Specific Book I is the intended contract type. 
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 Bid Currency 


3.6.4.1 Bidders shall quote in their own national currency or in euro. Bidders may also submit 
bids in multiple currencies including other NATO member states' currencies. 


3.6.4.2 Should the apparent successful bid be in currency other than euro, the award of the 
contract will be made in the currency or currencies of the bid. 


 Taxes and Duties 


3.6.5.1 The Purchaser, by virtue of its status under the terms of Article IX and X of the 
Agreement on the status of the North Atlantic Treaty Organization, National 
Representatives and International Staff signed in Ottawa (Ottawa Agreement), is 
exempt from all direct and indirect taxes (including Value Added Tax (VAT)) and all 
customs duties on merchandise imported or exported. 


3.6.5.2 Following contract award, the successful Bidder agrees to verify prior to issuance of 
any invoice and in consultation with the Purchaser, whether in the nation where the 
VAT would be due, the Purchaser is exempt from VAT at source or is entitled to claim 
reimbursement of VAT. Where the Purchaser is exempt from VAT at source, the 
Bidder shall exclude VAT from the invoice. Outside of this, the successful Bidder will 
cooperate with the Purchaser to provide all necessary documentation to ensure 
Purchaser obtains the VAT exemption. 


3.6.5.3 Unless otherwise specified in the instructions for the preparation of the Bidding Sheet, 
all prices quoted in the bid shall be on the basis that all deliverable items shall be 
delivered “Delivery Duty Paid (DDP)” in accordance with the International Chamber 
of Commerce INCOTERMS® 2020. 


3.6.5.4 The Bidder’s attention is directed to the fact that the Volume 3 (Price) shall contain no 
document and/or information other than the priced copies of the Bidding Sheet. Any 
other document will not be considered for evaluation. 


END OF SECTION 3 



https://www.nato.int/cps/en/natohq/official_texts_17248.htm?

https://iccwbo.org/resources-for-business/incoterms-rules/incoterms-2020/

https://iccwbo.org/resources-for-business/incoterms-rules/incoterms-2020/
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4.1 General 


 In the event bidding on multiple schedules is permitted under the Project-Specific 
Book I, and a Bidder has submitted multiple bid packages, each schedule shall be 
evaluated independently and separately by the Purchaser, based on the 
documentation provided within that particular bid package. 


 The evaluation of bids and the determination as to the compliance or technical 
adequacy of the supplies and services offered will be based only on that information 
furnished by the Bidder and contained in its bid. The Purchaser shall not be responsible 
for locating or securing any information which is not included in the bid or included only 
by reference. Bidders are therefore invited not to include documents by reference, as 
those will not be taken into account. 


 To ensure that sufficient information is available, the Bidder shall furnish with its bid all 
information appropriate to provide a complete description of the work which will be 
performed or the supplies to be delivered. The information provided shall be to a level 
of detail necessary for the Purchaser to determine exactly what the Bidder proposes 
to furnish and whether the offer meets the pricing, technical, administrative and 
contractual requirements of the applicable solicitation. 


 Clarification Request 


4.1.4.1 The Purchaser, at its own discretion, reserves the right to request clarification of the 
bid at any time during the evaluation and the Bidder shall provide sufficient detailed 
information in connection with such requests as to permit the Purchaser to make a 
final assessment of the bid. Receiving such Clarification Request(s) shall by no 
means construe an impending award. The sole purpose of such Clarification 
Requests will be to resolve ambiguities in the bid and to permit the Bidder to state its 
intentions regarding certain statements contained therein. The Clarification Request 
stage is not to elicit additional information from the Bidder that was not contained in 
the original submission or to allow the Bidder to supplement cursory answers or 
omitted aspects of the bid. The Bidder is not permitted any cardinal alteration of its 
bid at any time. 


4.1.4.2 The Bidder’s prompt response to the Purchaser’s Clarification Requests is important 
and therefore failure to provide the requested clarifications within the time-limits set 
forth in the specific Clarification Requests (minimum 24 hours next working day) may 
cause the bid to be deemed non-compliant. 


4.1.4.3 The Purchaser reserves the right, during the evaluation and selection process, to 
verify any statements made concerning experience and facilities (e.g. by making a 
physical inspection of the Bidder's facilities and capital assets and by interviewing 
proposed key personnel). Physical inspections and interviews will also apply to 
assertions in the bid made on behalf of proposed subcontractors. The Bidder shall be 
responsible for providing access to its own or subcontractors’ facilities and personnel. 
The Purchaser will notify the Bidder in advance and provide further details, should it 
choose to exercise the right to physical inspections and interviews. 
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4.2 Evaluation Procedure 


 The contract resulting from the solicitation will be awarded to the Bidder whose bid 
provides either the Lowest Price Technically Compliant (LPTC) bid, or the bid with 
the highest Best Value (BV) score, as evaluated by the Purchaser in compliance with 
the requirements of the solicitation and according to the evaluation method specified 
in the Project-Specific Book I. 


 The evaluation will be done in a four-step process, as described below: 


4.2.2.1 Lowest Price Technically Compliant 


4.2.2.1.1 Step 1: Administrative Compliance 


4.2.2.1.2 Step 2: Price Evaluation 


4.2.2.1.3 Step 3: Technical Evaluation 


4.2.2.1.4 Step 4: Determination of Apparent Successful Bidder 


4.2.2.2 Best Value 


4.2.2.2.1 Step 1: Administrative Compliance 


4.2.2.2.2 Step 2: Technical Evaluation 


4.2.2.2.3 Step 3: Price Evaluation 


4.2.2.2.4 Step 4: Determination of Apparent Successful Bidder 


4.3 Evaluation Step 1: Administrative Compliance 


 Bids will be reviewed for compliance with the formal requirements for bid submission 
as stated in the solicitation and the content of Volume 1 (Administration). The 
evaluation of Volume 1 (Administration) will be made on its completeness, conformity 
and compliance to the requested information. This evaluation is made to determine if 
a bid complies with the requirements of the bidding instructions. Specifically, the 
following requirements shall be verified: 


4.3.1.1 The bid was received by the BCD stated in Section 2.2 of the Project-Specific Book I; 


4.3.1.2 The bid is composed and marked properly as stated in paragraph 3.3; 


4.3.1.3 Volume 1 (Administration) contains the documentation listed in the Bidder’s Checklist 
of the Project-Specific Book I; and 


4.3.1.4 The Bidder has not taken exception to the terms and conditions of the prospective 
contract or has not qualified or otherwise conditioned its bid on a modification or 
alteration of the terms and conditions or the language of the SOW. 


4.3.1.5 A bid that fails to conform to the above requirements may be declared non-compliant 
and may not be further evaluated. 
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4.3.1.6 Bids that are determined to be administratively compliant will proceed to Evaluation 
Step 2. 


4.3.1.7 Notwithstanding paragraph 4.3.1.6, if it is later discovered during the administrative, 
price, or technical evaluation that the Bidder has taken exception to the terms and 
conditions of the prospective contract, or has qualified or otherwise conditioned its 
bid on a modification or alteration of the terms and conditions or the language of the 
SOW, the Bidder may be determined to have submitted a non-compliant bid at the 
time of discovery. 


4.4 Evaluation Step 2 (for BV); Evaluation Step 3 (for LPTC): Technical Evaluation 


 Best Value 


4.4.1.1 Volume 2 (Technical) will be assessed in conjunction with Volume 3 (Price). Volume 
2 (Technical) will be evaluated against the predetermined top-level criteria and 
identified sub-criteria in Section 4.2 of the Project-Specific Book I, and scored 
accordingly. The evaluation will result in “raw” or unweighted technical scores against 
the criteria. 


4.4.1.2 There are three levels of criteria; 


4.4.1.2.1 First Level Criteria: identifies the overall ratio between technical and price 
weighting (e.g. 60% technical / 40% price, or 80% technical / 20% price). The total 
weighting must equal 100%. The first level criteria and weights are listed in Section 
4.2 of the Project-Specific Book I. 


4.4.1.2.2 Second Level Sub-Criteria: identifies risks and describe what is to be evaluated. 
The second level criteria may be sub-divided into different categories. The total 
weighting of the sub-criteria within each top level criterion must equal 100%. The 
second level sub-criteria and weights are listed in Section 4.2 of the Project-
Specific Book I. 


4.4.1.2.3 Third Level Sub-Criteria: identifies the different elements in which each second 
level sub-criteria can be broken down. The third level sub-criteria are listed in 
Section 4.2 of the Project-Specific Book I in relative order of importance, however, 
the weights remain confidential to ensure the integrity of the evaluation process. 


4.4.1.3 The Purchaser’s technical evaluators will be using a rating scheme as indicated in 
Table 1 to translate their narrative evaluations into a numerical (unweighted) scoring: 


SCORE 
DEFINITION 


NUMERICAL ADJECTIVAL 


5 Excellent 
Bid demonstrates an exceptional approach and understanding of the 
requirements and contains multiple strengths; risk of unsuccessful 
performance is low.  


4 Good 
Bid indicates a thorough approach and understanding of the 
requirements and contains at least one strength; risk of unsuccessful 
performance is low to moderate. 
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3 Satisfactory 
Bid meets requirements and indicates an adequate approach and 
understanding of the requirements; risk of unsuccessful performance 
is no worse than moderate. 


2 Marginal 
Bid does not demonstrate an adequate approach and understanding 
of the requirements, containing one or more weaknesses; risk of 
unsuccessful performance is high.  


1 Unacceptable Bid does not meet requirements of the solicitation and, thus, contains 
one or more deficiencies; risk of performance is unacceptably high. 


Table 1: Bid Approach Ratings 


4.4.1.4 Corporate Experience 


The Purchaser will evaluate the Bidder’s Corporate Experience based on the following three 
(3) aspects: 


4.4.1.4.1 Recency: This is a measure of the elapsed time from when the Corporate 
Experience referenced work last occurred to the date of bid submission. The 
Purchaser will not consider any referenced Corporate Experience, longer than six 
(6) years, with a performance duration of less than six (6) months, to be recent. 


 The Purchaser will not consider any non-recent Corporate Experience 
References (CER) for evaluation purposes. 


 The Purchaser will consider the current proximity of time from when the 
referenced experience last occurred as well as the duration of the period of 
performance when assigning scores. CER ratings are provided in Table 2: 
Recency Ratings. 


DEFINITION 


Very Recent 
The referenced experience is ongoing or has been completed within the 
last 1 to 2 years. The Bidder has been performing for at least six months 
as of the submission bid date. 


Recent 
The referenced experience is ongoing or has been completed within the 
last 2 to 4 years. The Bidder has ongoing efforts and has been 
performing for at least six months as of the submission bid date. 


Somewhat Recent 
The referenced experience is ongoing or has been completed within the 
last 4 to 6 years. The bidder has ongoing efforts but has been 
performing for at least six months as of the Re-Competition Letter date. 


Not Recent 
The referenced experience is not recent, with efforts or projects 
completed more than six years ago. The Bidder does not meet the 
criteria for Recency. 


Table 2: Recency Ratings 


4.4.1.4.2 Relevancy: This is a measure of the extent of similarity between the 
service/support effort, complexity, dollar value, contract type, and 
subcontract/teaming or other comparable attributes of Corporate Experience 
examples and the solicitation requirements; and a measure of the likelihood the 
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Corporate Experience is an indicator of future performance. 


 The Purchaser will assign each referenced Corporate Experience submission with 
one of the ratings in Table 3. 


 The purchaser will consider these relevancy ratings when assigning scores in 
accordance with Table 3. 


 
DEFINITION 


Very Relevant The referenced experience involves essentially the same scope and 
magnitude of effort and complexities this Solicitation requires. 


Relevant The referenced experience involves similar scope and magnitude of 
effort and complexities this Solicitation requires. 


Somewhat Relevant The referenced experience involves some of the scope and magnitude 
of effort and complexities this Solicitation requires. 


Not Relevant The referenced experience involves little or none of the scope and 
magnitude of effort and complexities this Solicitation requires. 


Table 3: Relevancy Ratings 


4.4.1.4.3 Quality: The Purchaser will evaluate the quality of the Bidder’s Corporate 
Experience based on feedback provided in the completed Contractor Performance 
Questionnaire (CPQ) forms, attached to the Project-Specific Book I, if required for 
the Solicitation at hand. 


 Per the CPQ cover letter, referenced Points of Contact (POCs) will be asked 
to complete and forward CPQ forms directly to the Purchaser, by the Bid 
Closing Date (BCD) and time indicated in Section 2.2 of the Project-Specific 
Book I. 


 Bidders are encouraged to make each referenced POC aware of this process 
as early as possible and ensure referenced POCs provide the Purchaser with 
the completed CPQ by no later than the BCD. 


4.4.1.4.4 If for any reason, referenced POCs do not provide any CPQ for a respective bid, 
that bid will be deemed non-compliant and not considered for further evaluation. 


4.4.1.4.5 After the recency, relevancy, and quality of the Bidder’s CERs have been 
determined, the Purchaser will assign one (1) of the five (5) performance 
confidence ratings in Table 4. 


4.4.1.4.6 Unweighted scores for the Bidder’s Corporate Experience and their respective 
descriptions for evaluation criteria are as follows: 
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SCORE 
DEFINITION 


NUMERICAL ADJECTIVAL 


5 Very High Confidence 
Based on the Bidder’s recent/relevant experience, the 
Purchaser has a very high expectation that the Bidder will 
successfully perform the required effort. 


4 High Confidence 
Based on the Bidder’s recent/relevant experience, the 
Purchaser has a high expectation that the Bidder will 
successfully perform the required effort. 


3 Satisfactory Confidence 
Based on the Bidder’s recent/relevant experience, the 
Purchaser has a satisfactory expectation that the Bidder will 
successfully perform the required effort. 


2 Low Confidence 
Based on the Bidder’s recent/relevant experience, the 
Purchaser has a low expectation that the Bidder will 
successfully perform the required effort. 


1 No Confidence 
Based on the Bidder’s recent/relevant experience, the 
Purchaser has no expectation that the Bidder will be able to 
successfully perform the required effort. 


Table 4: Corporate Experience Confidence Ratings 


4.4.1.5 Oral Presentation / Technical Demonstration (Optional) 


4.4.1.5.1 In the event Bidders are requested to elaborate on part of their Volume 2 in the 
form of a (virtual) oral presentation or technical demonstration, as set forth in 
Section 2.9, the Purchaser will evaluate the Bidder’s oral presentation or technical 
demonstration, in accordance with the sub-criteria provided in Section 4.2 of the 
Project-Specific Book I. 


4.4.1.5.2 If the presentation or demonstration does not validate the claims contained in the 
bid, the evaluation score assigned to the sub-criteria in question may be reduced. 


4.4.1.6 Bidders are advised that any bid of which Volume 2 (Technical) receives an 
unweighted score of one (1), in any of the sub-criteria listed in Section 4.2 of the 
Project-Specific Book I, may not be considered for further evaluation. 


 Lowest Price Technically Compliant 


4.4.2.1 Upon determination of the lowest priced bid (Evaluation Step 2: Price Evaluation), 
Volume 2 (Technical) will be evaluated to confirm compliance with the technical 
criteria outlined in Section 4.2 of the Project-Specific Book I. 


4.4.2.2 The purpose of the technical evaluation is to assess whether the bid will satisfy 
NCIA’s minimum requirements. The scoring of a technical bid using the LPTC 
methodology will utilize the rating scheme illustrated in Table 5. 
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RATING DESCRIPTION 


Compliant Bid clearly meets the minimum requirements of the solicitation. 


Non-Compliant Bid does not clearly meet the minimum requirements of the solicitation. 


Table 5: Technically Compliant/Non-Compliant Ratings 


 The Purchaser will evaluate the Bidder’s Corporate Experience based on the following 
three (3) aspects: 


4.4.3.1 Recency: This is a measure of the elapsed time from when the Corporate Experience 
referenced work last occurred to the date of bid submission. The Purchaser will not 
consider any referenced Corporate Experience, longer than six (6) years from bid 
submission, with a performance duration of less than six (6) months, to be recent. 


4.4.3.2 Relevancy: Relevancy is a measure of the extent of similarity between the 
service/support effort, complexity, or other comparable attributes of corporate 
experience examples and the source solicitation requirements; and a measure of the 
likelihood that the past performance is an indicator of future performance. 


4.4.3.2.1 If the Bidder’s referenced experience does not contain all of the aspects listed in 
3.3.1.2.3.4 of the Project-Specific Book I, the Purchaser will determine it to be non-
relevant. 


4.4.3.2.2 The Purchaser will not consider any non-relevant Corporate Experience 
References for evaluation purposes. 


4.4.1.1 Quality: The Purchaser will evaluate the quality of the Bidder’s Corporate Experience 
based on the submitted outcomes described in Section 3 of the submitted CER forms 
and assign one (1) of the two (2) ratings accordingly in the following table: 


RATING DESCRIPTION 


Satisfactory 
The bidder met all contractual requirements in this performance 
aspect. Although performance issues may have existed, the 
contractor's associated corrective actions were satisfactory. 


Unsatisfactory 
The bidder did not meet most contractual requirements for this 
performance aspect, and recovery was not in a timely manner. 
There were serious problems, and the contractor's corrective 
actions were ineffective. 


Table 6: LPTC Quality Ratings 


4.4.3.3 The Purchaser reserves the right to contact the referenced POC, provided in each 
Bidder-submitted CER form, to confirm accuracy of the submission. 


4.4.3.3.1 If after several attempts, the Purchaser is unable to contact the POC and verify the 
Bidder’s experience, the bid submission may be determined Non-Compliant. 


4.4.3.4 After the recency, relevancy, and quality of the Bidder’s CER forms have been 
determined, the Purchaser will assign one (1) of the two (2) ratings, in Table 5, for 
Corporate Experience. 
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4.5 Evaluation Step 3 (for BV); Evaluation Step 2 (for LPTC): Price Evaluation 


 Volume 3 (Price) will be evaluated to determine that the proposed price is fair and 
reasonable as follows: 


4.5.1.1 The price meets the requirements for preparation and submission of Volume 3 (Price) 
set forth in the Section 3 of these general bidding instructions and the Project-Specific 
Book I. 


4.5.1.2 Detailed pricing information has been provided and is current, adequate, accurate, 
traceable, and complete. 


4.5.1.3 Volume 3 (Price) meets requirements for price realism as described below in 
paragraphs 4.5.6 or 4.5.7. 


 A bid which fails to meet the evaluation criteria, may be declared non-compliant and 
may not be evaluated further by the Purchaser. 


 Basis of Price Comparison 


4.5.3.1 The Purchaser will convert all quoted prices into euro for purposes of comparison 
and computation of price scores (BV) or determination of the lowest price (LPTC). 
The exchange rate to be utilized by the Purchaser will be the average of the official 
buying and selling rates of the European Central Bank at close of business on the 
last working day preceding the BCD. 


4.5.3.2 The price comparison will be based on the offered total price as submitted in Volume 
3 (Price). 


 Present Value 


4.5.4.1 For procurements where lifecycle costs are included and where the commitment for 
total lifecycle costs expands over a period of more than eight (8) years, the price to 
be evaluated shall be determined by the Present Value (PV) of the investment 
payments and the operation and maintenance payments (if any, including outsourced 
manpower that might be required) over the estimated lifecycle of the system. 


4.5.4.2 For computation of price scores, the Purchaser will use a PV analysis of the evaluated 
prices. This calculation will convert the annual value, per the payment schedule, to a 
total PV. The rate applied by the Purchaser will be based on the European Central 
Bank 10-year Euro Bond rate, as it stands at the close of business on the last working 
days before the Bid Closing Date. 


4.5.4.3 The evaluated grand total will include the total PV of the annual values of the CLIN(s) 
indicated in the applicable Bidding Sheet. An example PV conversion is included 
below: 
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Table 7: Present Value Conversion 


 Accuracy – Order of Precedence 


4.5.5.1 Bidders are responsible for the accuracy of their price bid. In case of inconsistencies 
between different parts of the Bidding Sheet and notwithstanding the possibility for 
the Purchaser, at its sole discretion, to resort to the Clarification Request process 
described at paragraph 4.1.4, for the purpose of determining the bid price subject to 
evaluation, the price in the ‘Offer Summary’ worksheet of the Bidding Sheet will be 
given precedence. 


 Price Realism for NATO Security Investment Programme (NSIP)-funded 
Solicitations 


4.5.6.1 In the event that the successful Bidder has submitted a Volume 3 (Price) that is less 
than two-thirds of the average of remaining compliant bids, the Purchaser must 
ensure that the successful Bidder has not artificially reduced the offered price to 
assure contract award. As such, the Purchaser will request the firm to provide 
clarification of the bid and will inform the national delegation of the firm. In this regard, 
the Bidder shall provide an explanation to both the Purchaser and their national 
delegation on the basis of one of the following reasons: 


4.5.6.1.1 An error was made in the preparation of Volume 3 (Price). The Bidder must 
document the nature of the error and show background documentation regarding 
the preparation of Volume 3 (Price) that convincingly demonstrates that an error 
was made by the Bidder. In such a case, the Bidder may request to remain in the 
competition and accept the contract at the bid price, or to withdraw from the 
competition; 


4.5.6.1.2 The Bidder has a competitive advantage due to prior experience or internal 
business/technological processes that demonstrably reduce the costs of Bidder 
resulting in an offered price that is realistic. The Bidder’s explanation must support 
the technical bid offered and convincingly and objectively describe the competitive 
advantage and the savings achieved by this advantage over standard market 
costs, practices and technology; 


4.5.6.1.3 The Bidder understands that the submitted Volume 3 (Price) is unrealistically low 
in comparison with the level of effort required. In this case, the Bidder is required 


3.21%
Year Fixed Price Present Value


1 2,000,000€         2,000,000€         
2 2,000,000€         1,937,797€         
3 2,000,000€         1,877,528€         
4 2,000,000€         1,819,134€         
5 2,000,000€         1,762,556€         
6 2,000,000€         1,707,737€         
7 2,000,000€         1,654,624€         
8 2,000,000€         1,603,163€         
9 2,000,000€         1,553,302€         
10 2,000,000€         1,504,991€         
11 2,000,000€         1,458,184€         
12 2,000,000€         1,412,832€         
13 2,000,000€         1,368,890€         


Total 26,000,000€      21,660,737€      


10 Year Euro Bond Rate
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to estimate the potential loss and show that the financial resources of the Bidder 
are adequate to withstand such reduction in revenue. 


4.5.6.2 If a Bidder fails to submit a comprehensive and convincing explanation for one of the 
bases above, the Purchaser shall declare the bid non-compliant and the Bidder will 
be so notified. 


4.5.6.3 If the Purchaser accepts the Bidder’s explanation of mistake and allows the Bidder to 
accept the contract at the bid price or the explanation regarding competitive 
advantage is convincing, the Bidder shall agree that the supporting pricing data 
submitted with its bid will be the basis of determining fair and reasonable pricing for 
all subsequent negotiations for modifications or additions to the contract and that no 
revisions of proposed prices will be made. 


 Price Realism for Non-NATO Security Investment Programme-funded 
Solicitations 


4.5.7.1 Should a Bidder submit a Volume 3 (Price) that is not a realistic reflection of the 
objective cost of performance of the associated technical bid, this may be considered 
by the Purchaser to be an unrealistic price and may be determined to be non-
compliant. 


4.5.7.2 Possible indicators of an unrealistic Volume 3 (Price) may include, but are not limited 
to: 


4.5.7.2.1 Labour costs that, when amortized over the expected or proposed direct labour 
hours, indicate average labour rates far below those prevailing in the Bidder locality 
for the types of labour proposed. 


4.5.7.2.2 Material costs that are considered to be too low for the amounts and types of 
material proposed, based on prevailing market prices for such material. 


4.5.7.2.3 Line item prices for supplies and service that are provided at no cost or at nominal 
prices. 


4.5.7.3 If the Purchaser suspects that a Bidder has proposed an unrealistic price, the 
Purchaser will request clarification of the bid in this regard and the Bidder shall 
provide explanation. If a Bidder fails to submit a comprehensive and compelling 
response the Purchaser may determine the bid submitted as non-compliant. 
Alternatively, the Bidder may respond and request to withdraw from the competition. 


4.5.7.4 If the Purchaser accepts the Bidder’s explanation, the Bidder shall agree that any 
supporting pricing data submitted with its bid will be incorporated by reference in the 
resultant contract. The Bidder shall agree as a condition of contract signature, that 
the pricing data will be the basis of determining fair and reasonable pricing for all 
subsequent negotiations for modifications of or additions to the contract and that no 
revisions of proposed prices will be made. 


4.6 Evaluation Step 4: Determination of Apparent Successful Bidder for Contract 
Award 


 Upon conclusion and approval of the administrative, price and technical evaluation 
results, the apparent successful bid, following which will be a contract award, will be 
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determined as follows. 


 Best Value Determination: 


4.6.2.1 The pre-determined weighting scheme for the technical evaluation will be unsealed 
and the scores for the second level technical criteria factors will be calculated for 
each compliant bid: 


4.6.2.1.1 The total weighted Technical Score shall be calculated using the following formula, 
which factors into the equation of each second level sub-criteria and its 
corresponding weight: 


Total weighted Technical Score (TS) = a%*TS1 + b%*TS2 + c%*TS3 + … 
(where for each of the second level sub-criteria, “TS1, TS2, TS3, …” ≤ are the technical score; 


and “a%, b%, c%, … are the related weighting factors) 


4.6.2.1.2 The Price Score shall be determined according to the following formula: 


Price Score (PS) =  100*(1-(Bid price / (2*Average Bid Price)) 
(where Bid Price and Average Bid Price will be the investment cost or 


the Present Value of the system life-cycle cost) 


4.6.2.1.3 Finally, all partial scores will be fed into the following formula in order to obtain the 
Best Value Score of each bid: 


Best Value Final Score (FS) = PS*z% + TS*(1-z%) ≤ 100 
(where “z%” is the authorized weighting factor for the first level price criterial) 


4.6.2.2 The highest scored bid will be recommended as the apparent successful bid. 


4.6.2.3 A statistical tie is deemed to exist when the final scores of the highest scoring bids 
are within one point (1.0) of each other. For example, final scores of 67.30 and 68.30 
are within one point of each other and would therefore be considered a statistical tie. 
Final scores of 67.30 and 68.31 are more than one point apart and would not be 
considered a statistical tie. The Purchaser will then resolve the statistical tie by 
awarding the contract to the bid with the highest weighed technical score. 


 Lowest Price Technically Compliant Determination: 


4.6.3.1 The lowest priced technically compliant bid will be recommended as the apparent 
successful bid. 


4.6.3.2 Prior to confirmation of award, the Purchaser may invite the Bidder with the apparent 
successful bid to one or more rounds of pre-award discussions. These discussions 
shall aim at clarifying and confirming, within the boundaries of the solicitation 
documents, any remaining topics and results in the preparation of the final contractual 
documents. 


4.6.3.3 Upon the successful completion of these pre-award discussions, to the Purchaser’s 
full satisfaction, confirmation of final bid compliance will be noted. 


4.6.3.4 The Purchaser will deliver the final set of contractual documents to the Bidder for their 
signature. 
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4.7 Unsuccessful Bidders 


 Unsuccessful Bidder(s) will so be notified in accordance with the notification 
procedures outlined in the Governing Rules in paragraph 1.3 of these General Bidding 
Instructions. 


 


END OF GENERAL BIDDING INSTRUCTIONS 





		SECTION 1 INTRODUCTION

		1.1 Purpose

		1.1.1 These General Bidding Instructions provide the standard guidelines and procedures applicable to all competitive procurement processes conducted by the NATO Communications and Information Agency (NCIA). These instructions are consistent across al...

		1.1.2 Each procurement opportunity will also be accompanied by project-specific bidding instructions, requirements and details tailored to that particular procurement, hereinafter referred to as “Project-Specific Book I”.

		1.1.3 These General Bidding Instructions and the Project-Specific Book I shall be read together as a complete set of documents. In the event of any discrepancies between the General Bidding Instructions and the project-specific Book I, the terms outli...

		1.1.4 The version number of this document appears in the lower left corner of the first page and indicates the month and year of release in parentheses. Previous versions (if any) are available upon request from the Contracting Officer.



		1.2 Prospective Contract

		1.2.1 The prospective contract (Book II) requires the successful Bidder to perform the requirements as described in the Project-Specific Book I. The successful Bidder shall perform all activities required per Book II, Part IV (Statement of Work (SOW))...

		1.2.2 The contract(s) resulting from the solicitation shall be awarded to the successful Bidder(s) on the basis of the evaluation method and contract type indicated in the Project-Specific Book I.

		1.2.3 The prospective contract will be governed by Book II, Part II (Contract Special Provisions), and Part III (Contract General Provisions).



		1.3 Governing Rules, Eligibility, and Exclusion Provisions

		1.3.1 International Competitive Bidding (ICB) solicitations are issued in accordance with the procedures set forth in the:

		1.3.1.1 For the Lowest Price Technically Compliant Evaluation Methodology:

		1.3.1.1.1 NATO Security Investment Programme (NSIP) Procedures for International Competitive Bidding (non-public NATO document AC/4-D/2261 (1996 Edition));

		1.3.1.1.2 Budget Committee (BC) Procurement Guidance (non-public NATO document BC-D(2018)0004).

		1.3.1.2 For the Best Value Evaluation Methodology:

		1.3.1.2.1 NATO Security Investment Programme (NSIP) Procedures for International Competitive Bidding (non-public NATO document AC/4-D/2261 (1996 Edition)).

		1.3.1.2.2 Policy for Conducting International Competitive Bidding Using Best Value Evaluation Methodology Post-Trial Period Procedures (non-public NATO document AC/4-D/2261-ADD2 (1996 Edition), dated 24 July 2009).

		1.3.1.2.3 Procedures And Practices For Conducting NSIP International Competitive Bidding Using Best Value Evaluation Methodology (non-public NATO document AC/4-D(2008)0002-REV2, dated 15 July 2015).



		1.4 Pursuant to these procedures, bidding is restricted to companies from a Participating Country (as defined in paragraph 2.1.1.9) for which a Declaration of Eligibility (DoE) has been issued by their respective national authorities.

		1.4.1.1 For non-NSIP procurements, the Budget Committee (BC) Procurement Guidance (non-public NATO document BC-D(2018)0004) applies. However, guidance may be drawn from the regulations in paragraphs 1.3.1.2.1 through 1.3.1.2.3 above in relation to the...

		1.4.2 Both Basic Ordering Agreement (BOA) and Basic Ordering Agreement Plus (BOA+) solicitations are issued in accordance with the:

		1.4.2.1 Procedure Governing the Use of Basic Ordering Agreements concluded by the NATO Communications and Information Agency – 2019 version (non-public NATO document AC/4-D(2019)0004 (INV)).

		1.4.2.2 Pursuant to these procedures, bidding is restricted to companies from a Participating Country (as defined in paragraph 2.1.1.9) holding an active BOA with NCIA.

		1.4.2.3 For BOA+ solicitations, in addition to companies with an active BOA, bidding is also open to companies from Participating Countries that have been nominated by their delegation and for which a DoE has been issued through their respective natio...



		1.5 Evaluation Method

		1.5.1 The evaluation method to be used in the selection of the successful Bidder under the applicable solicitation will either follow the:

		1.5.1.1 Lowest Price Technically Compliant (LPTC) procedures as outlined in paragraph 1.3.1.1;

		1.5.1.2 Best Value (BV) procedures as outlined in paragraph 1.3.1.2; or

		1.5.1.3 Approved deviations to these methods.

		1.5.2 The detailed evaluation procedures are described in SECTION 4 of these General Bidding Instructions.

		1.5.3 The Bidder shall refer to the Purchaser for all inquiries about this document and the Project-Specific Book I in accordance with the procedures set forth in paragraph 2.7 “Solicitation Questions and Answers”.



		1.6 Security

		1.6.1 The successful Bidder may be required to handle and store classified material in accordance with the security classification level specified in the applicable Book II, Part II (Contract Special Provisions).

		1.6.2 The successful Bidder may need to have the appropriate Facility Security Clearance (FSC) or Personnel Security Clearance (PSC) at the Effective Date of Contract (EDC) (see paragraph 1.10.1.2). Should the successful Bidder be unable to perform th...

		1.6.2.1 the basis for a claim of adjustment or an extension of schedule; or

		1.6.2.2 considered a mitigating circumstance in the case of an assessment of liquidated damages or a determination of termination for default by the Purchaser under the prospective contract.

		1.6.3 Bidders are advised that the EDC as stated on the Contract Signature Sheet, will not be delayed in order to allow the processing of a FSC or PSC. Should the otherwise successful Bidder not be in a position to begin performance by the EDC, due to...



		1.7 Site Visit or Bidders Conference

		1.7.1 Prospective Bidders may be invited to a site visit or Bidders conference, as outlined in Section 1.6 of the Project-Specific Book I.

		1.7.2 The purpose of the site visit or Bidders conference is to brief prospective Bidders on the solicitation specifics. A site visit provides the prospective Bidders the opportunity for real-time requirement clarifications, a physical survey of the e...

		1.7.3 The site visit or Bidders conference will include a briefing on the bidding process, the prospective contract, and the technical aspects of the project. The agenda will be sent to attendees in advance.

		1.7.4 Those companies that wish to participate in the site visit or Bidders conference must indicate their intention to attend not later than seven (7) calendar days prior to the date of the site visit or Bidders conference to the Point of Contact sta...

		1.7.5 Bidders may submit questions in writing not later than seven (7) calendar days prior to the site visit or Bidders conference to the email address in Section 2.1 of the Project-Specific Book I. The Purchaser will endeavour to respond to these que...

		1.7.6 For any additional questions that are asked at the site visit or Bidders conference, the Purchaser may attempt to answer them at that time, but any answer that may appear to change terms, conditions or specifications of the solicitation shall be...

		1.7.7 All questions will be answered in writing and provided to all Bidders as soon as practicable after the site visit or Bidders conference, regardless of their attendance at these events. The formal written answers will be the official response of ...

		1.7.8 Notwithstanding the written answers provided by the Purchaser after the site visit or Bidders conference, the terms and conditions of the solicitation remain unchanged unless a formal solicitation amendment is issued by the Purchaser.



		1.8 Solicitation Documents

		1.8.1 All documents – including the Project-Specific Book I, all applicable documents and any reference documents provided by the Purchaser – are to be used solely for the purpose of preparing a response to the solicitation. They are to be safeguarded...



		1.9 Referenced Documents

		1.9.1 Bidders do not require physical access to the documents listed in the “References” section of the Statement of Work (SOW), or other references in any of the solicitation documents, in order to prepare their bids. The Purchaser will not make thes...



		1.10 Language of Bid

		1.10.1 All notices and communications regarding the solicitation shall be written and conducted in English.

		1.10.2 If the Bidder wishes to translate any portion of the solicitation into another language other than English, for its own practical purposes, they can do so. However, all bids shall be submitted in English and the English meaning shall prevail.



		1.11 Contract Signature Date vs. Effective Date of Contract

		1.11.1 The resulting contract from the solicitation will include two key dates: the Contract Signature Date and the Effective Date of Contract (EDC). These dates serve distinct purposes.

		1.11.1.1 Contract Signature Date: The date when the contract is fully executed, indicating that the agreement has been signed by both the Purchaser and the successful Contractor. The contract becomes legally binding on this date but is not enforceable...

		1.11.1.2 Effective Date of Contract (EDC): This is the date the contractor is required to begin performance, which may be the same as or differ from the Contract Signature Date. The Purchaser will determine the EDC, which may align with the Contract S...

		END OF SECTION 1





		SECTION 2 GENERAL BIDDING INFORMATION

		2.1 Definitions

		2.1.1 In addition to the definitions and acronyms set forth in the prospective contract (Book II – Part II) and the NCIA Contract General Provisions (Book II – Part III), the following terms and acronyms, as used in both this document and the Project-...

		2.1.1.1 “Basic Ordering Agreement” or “BOA”: is an accelerated procurement method used by the NCIA to procure Commercial Off-The-Shelf (COTS) products and services.

		2.1.1.2 “Bidder”: is an eligible firm, consortium, or joint venture, which has submitted a bid in response to a solicitation. Bidders are at liberty to constitute themselves into any form of contractual arrangements or legal entity they desire, bearin...

		2.1.1.3 “Book I”: is a project-specific document that includes all unique information and instructions pertaining to a particular project, such as the scope of work, project-specific requirements, deadlines, evaluation criteria, and bid submission det...

		2.1.1.4 “Compliance”: is strict conformity to the requirements and standards specified in the solicitation.

		2.1.1.5 “Contractor”: is the awardee(s) of the solicitation, which shall be responsible for the fulfilment of the requirements established in the contract.

		2.1.1.6 “Clarification Request”: is a formal inquiry made to a Bidder during the evaluation phase of a procurement, to address ambiguities, omissions, uncertainty or mistakes discovered in a Bid. A Clarification Request, however, may not be used to so...

		2.1.1.7 “Declaration of Eligibility” or “DoE”: is a document issued by the Bidders’ national authorities signifying that the firm is technically, financially and professionally capable of undertaking a project of the scope envisaged in the respective ...

		2.1.1.8 “Firm of a Participating Country”: is a firm legally constituted or chartered under the laws of, and geographically located in, or falling under the jurisdiction of a Participating Country.

		2.1.1.9 “Participating Country”: is a NATO member country that participates in financing the effort, as detailed in Section 2.1 of the Project-Specific Book I.

		2.1.1.10 “Purchaser”: is the legal entity who awards and administers the contract on behalf of NATO (e.g. the NCIA) and stands as one of the contracting parties.

		2.1.1.11 “Questions and Answers”: is a documented process during the bidding period where Bidders can submit questions for the Purchaser’s answers in accordance with the instructions set out in paragraph2.8.



		2.2 Origin of Supplies and Services

		2.2.1 As per the governing rules in paragraph 1.3 and the Participating Countries indicated in the Project-Specific Book I, only eligible firms may engage in the respective competitive bidding process.

		2.2.2 In addition, all Contractors, subcontractors and manufacturers, at any tier, must be from Participating Countries.

		2.2.3 None of the work, including project design, labour and services shall be performed other than by firms from and within Participating Countries.

		2.2.4 No materials or items of equipment down to and including identifiable sub-assemblies shall be manufactured or assembled by a firm other than from and within a Participating Country.

		2.2.5 However, should the Bid include materials or items of equipment, up to and including identifiable sub-assemblies, from non-participating countries for which equivalent items are not available in sufficient and reasonably available commercial qua...

		2.2.6 Unless otherwise authorized by the terms of the prospective contract, the Intellectual Property Rights (IPR – as defined in the Contract General Provisions) to all design documentation and related system operating software shall reside in NATO m...



		2.3 Bid Delivery and Bid Closing

		2.3.1 Any bid received after the Bid Closing Date (BCD) and time indicated in Section 2.2 of the Project-Specific Book I is “late” and may not be eligible for award.

		2.3.2 Bids may be considered late unless the Bidder is able to show that it completed the entire electronic transmission of the bid before the BCD and time.



		2.4 Consideration of Late Bid

		2.4.1 The Purchaser considers that it is the responsibility of the Bidder to ensure that the bid submission arrives by the specified Bid Closing Date. A late bid may be considered under the following circumstances:

		2.4.1.1 a contract has not already been awarded pursuant to the respective solicitation, and the Purchaser determines that accepting the late bid would not unduly delay the procurement; or

		2.4.1.2 the bid was sent to the correct email address specified in Section 2.1 of the Project-Specific Book I and the delay was due solely to the fault of the Purchaser; or

		2.4.1.3 it was the only bid received.

		2.4.2 Receipt of an Unreadable Electronic Bid

		2.4.2.1 If a bid sent to the Purchaser is unreadable to the degree that conformance to the essential requirements of the respective solicitation cannot be ascertained, or due to electronic files that are encrypted or which contain passwords (contrary ...

		2.4.2.1.1 of the content of the bid as originally submitted; and

		2.4.2.1.2 that the unreadable condition of the bid was caused by Purchaser software or hardware error, malfunction, or other Purchaser mishandling.

		2.4.2.2 A bid that fails to conform to the above requirements may be declared non-compliant and may not be evaluated further by the Purchaser.

		2.4.2.3 If it is discovered, during either the administrative, price, or technical evaluation, that the Bidder has submitted an unreadable electronic bid, the Bidder may be determined to have submitted a non-compliant bid.



		2.5 Page Limits for Bid Submission

		2.5.1 Bidders are informed that the Bidder’s Checklist in Section 3.3 of the Project-Specific Book I includes mandatory page limits for Volume 2 (Technical) bid submission. Page limits are designed to support a fair, efficient, and streamlined evaluat...



		2.6 Requests for Extension of Bid Closing Date

		2.6.1 The Bidder is informed that requests for extension to the BCD for the respective solicitation shall be submitted to the Point of Contact indicated in Section 2.1 of the Project-Specific Book I under the following condition:

		2.6.1.1 For ICB Competitions:

		2.6.1.1.1 Bid Closing Date extension can only be requested through the delegation or embassy of the country of origin of the firm which has been invited to bid, and

		2.6.1.1.2 no later than fourteen (14) calendar days prior to the established BCD. Bidders are advised to submit their request in sufficient time as to allow their respective NATO delegation or embassy to deliver the formal request to the Purchaser wit...

		2.6.1.2 For BOA(+) Competitions:

		2.6.1.2.1 Due to the shorter timelines of BOA(+) competitions, the Purchaser does not encourage requests for extension of the BCD.

		2.6.1.2.2 In exceptional circumstances, if the Bidder deems it necessary to request an extension of the BCD, the request must be submitted no later than seven (7) calendar days prior to the established BCD. Such requests can be submitted by using the ...

		2.6.1.2.3 Extensions to the Bid Closing Date are at the sole discretion of the Purchaser, who is under no obligation to consider or respond to extension requests submitted after the timeframe indicated in paragraph 2.6.1.2.1.



		2.7 Purchaser’s Point of Contact

		2.7.1 The Purchaser’s Point of Contact for each solicitation is stated in Section 2.1 of the Project-Specific Book I.

		2.7.2 All correspondence related to the solicitation, including the actual bid submission, shall be sent to the bidding email address in Section 2.1 of the Project-Specific Book I.



		2.8 Solicitation Questions and Answers

		2.8.1 Bidders, at the earliest stage possible during the course of the solicitation period, are encouraged to ask questions of an administrative, price, or technical nature pertaining to the applicable solicitation.

		2.8.2 All questions shall be submitted via email (no phone calls) to the Point of Contact identified in Section 2.1 of the Project-Specific Book I, using the Questions and Answers Form provided at Appendix B of the Project-Specific Book I.

		2.8.3 Such questions shall be submitted no later than twenty-eight (28) calendar days prior to the BCD for ICB competitions. However, for BOA(+) competitions, the deadline for questions may vary and should be no later than halfway through the bidding ...

		2.8.4 For ICBs, additional questions are limited only to the information provided as answers by the Purchaser. Such additional requests shall arrive no later than fourteen (14) calendar days before the BCD.

		2.8.5 It is the responsibility of the Bidders to ensure that all questions submitted bear no name, mark, logo or any other form or sign that may lead to reveal the Bidders’ identity in the language constituting the question itself. This prescription i...

		2.8.6 The Purchaser declines all responsibilities associated to any and all circumstances regardless of the nature or subject matter arising from the Bidders’ failure or inability to abide to the prescription in paragraph 2.8.5.

		2.8.7 Except as provided above, all questions will be answered by the Purchaser and the questions and answers (but not the identity of the questioner) will be issued in writing (via email) to all prospective Bidders. Bidders shall immediately inform t...

		2.8.8 Where the extent of the changes implied by the response to a question is of such a magnitude that the Purchaser deems it necessary to issue revised documentation, the Purchaser will do so by the means of the issuance of a formal solicitation ame...

		2.8.9 The Purchaser may reword questions where it considers the original language ambiguous, unclear, subject to different interpretation or revelatory of the Bidder’s identity.

		2.8.10 The Purchaser reserves the right to reject questions clearly devised or submitted for the purpose of artificially obtaining an extension of the solicitation time (i.e. questions resubmitted using different wording where such wording does not ch...

		2.8.11 The published responses issued by the Purchaser will be regarded as the authoritative interpretation of the solicitation. Any amendment to the language of the solicitation included in the answers will be issued as a solicitation amendment and s...



		2.9 Bid Submission and Bid Presentation Options

		2.9.1 As part of the technical evaluation, the Purchaser reserves the right to choose from the following bid submission scenarios for Bidders to demonstrate the requested solution:

		2.9.1.1 Option 1: Written Bid Only – No additional presentation or demonstration is required beyond the written bid for Volume 2 of the bid submission.

		2.9.1.2 Option 2: Written Bid + (Virtual) Oral Presentation –The Purchaser reserves the right to invite Bidders to a (virtual) oral presentation to substitute for, or augment, written information provided in Volume 2.

		2.9.1.3 Option 3: Written Bid + Technical Demonstration – Further to the written bid for the sub-criteria specified in Volume 2, the Purchaser reserves the right to conduct a technical demonstration as part of the bid evaluation, at no cost to the Pur...

		2.9.1.3.1 The purpose of a technical demonstration would be to confirm the solid basis of the Bidder’s proposed solution against the Technical Evaluation Criteria in Section 4.2 of the Project-Specific Book I.

		2.9.1.3.2 Information from the technical demonstration shall be fed into the corresponding Technical Evaluation Criteria.

		2.9.1.3.3 Bidders will be notified at least 4 weeks in advance if a technical demonstration is required, unless a different timeframe is stated in the Project-Specific Book I. At that time, the focus of the technical demonstration will be shared with ...

		2.9.1.3.4 No additional content or documentation is required to be submitted at that time as part of the Volume 2 (Technical). This Technical Demonstration section is for informational purposes only until the formal notification has taken place in the...

		2.9.1.3.5 Upon formal notification, the Bidders should be prepared to:

		2.9.1.3.5.1 Demonstrate the functional capabilities of their proposed solution.

		2.9.1.3.5.2 Demonstrate requirements and business processes based on components available during the evaluation period. Any COTS components are considered available during the evaluation period by default.

		2.9.1.3.5.3 Provide a plan of the Technical Demonstration and a description of the proposed demonstration environment.

		2.9.1.3.5.4 In case the Technical Demonstration fails to demonstrate a functionality as described in the plan due to unexpected technical problems, the Purchaser will give one more chance to repeat the demonstration of the specific functionality withi...

		2.9.1.3.5.5 The demonstration will take place at a facility chosen by and made available by the Bidder. The Purchaser will cover its costs for attending the Technical Demonstration at the Bidder's demonstration facility.

		2.9.1.4 Option 4: Written Bid + (Virtual) Oral Presentation + Technical Demonstration – A combination of all elements, providing the most comprehensive demonstration of the Technical Approach of their bid.



		2.10 Requests for Waivers and Deviations

		2.10.1 Bidders are informed that requests for alteration to, waivers, or deviations from the terms and conditions of the solicitation will not be considered after the questions and answers process. Any such requests for alterations to requirements, te...

		2.10.2 Requests for alterations to the specifications, terms and conditions of the prospective contract, which are included in a bid as submitted, may be regarded by the Purchaser as a qualification or condition of the bid and may be grounds for a det...



		2.11 Amendment of the Solicitation

		2.11.1 The Purchaser may amend the solicitation at any time prior to the BCD. Any and all changes will be transmitted to all Bidders through an official solicitation amendment designated as such and signed by the Purchaser. This process may be part of...

		2.11.2 The Purchaser will consider the potential impact of amendments on the ability of prospective Bidders to prepare a bid within the allotted time. The Purchaser may extend the BCD at its discretion and such extension will be set forth in the amend...

		2.11.3 All such solicitation amendments issued by the Purchaser shall be acknowledged by the Bidder in its bid by completing the “Acknowledgement of Receipt of Solicitation Amendments” certificate at Appendix A.2 of Book I. Failure to acknowledge rece...



		2.12 Cancellation of Solicitation

		2.12.1 The Purchaser may cancel, suspend or withdraw for reissue at a later date the solicitation at any time prior to contract award. No legal liability on the part of the Purchaser for payment of any sort shall arise and in no event will any Bidder ...



		2.13 Modification and Withdrawal of Bids

		2.13.1 Bids, once submitted, may be modified by Bidders, but only to the extent that the modifications are in writing, conform to the requirements of the solicitation, and are received by the Purchaser prior to the BCD outlined in the Project-Specific...

		2.13.2 Modifications to bids that arrive after the BCD will be considered late, and will be processed in accordance with paragraph 2.4. Except that, unlike a late bid, the Purchaser will retain the modification until a selection is made. A modificatio...

		2.13.3 A Bidder may withdraw its bid at any time without penalty. In order to do so, an authorized agent or employee of the Bidder must provide a statement of the firm's decision to withdraw the bid, submitted to the Purchaser Point of Contact in Sect...



		2.14 Bid Validity

		2.14.1 Bidders shall be bound by the term of their bids for the period of:

		2.14.1.1 no more than twelve (12) months; or

		2.14.1.2 as otherwise stated in Section 2.1 of the Project-Specific Book I if less than twelve (12) months, starting from the BCD. Bids offering less than this period of time in Section 2.1 of the Project-Specific Book I, may be determined non-compliant.

		2.14.2 The Purchaser will endeavour to complete the evaluation and make an award within the bid validity period. However, should that period of time prove insufficient to render an award, the Purchaser reserves the right to request an extension of the...

		2.14.3 Upon notification by the Purchaser of such a request for a time extension, the Bidders shall have the right to:

		2.14.3.1 accept this extension of time in which case Bidders shall be bound by the terms of their offer for the extended period of time; or

		2.14.3.2 refuse this extension of time and withdraw their bid in accordance with paragraph 2.13.3.

		2.14.4 Bidders shall not have the right to modify their bids due to a Purchaser request for extension of the bid validity unless expressly stated in such request.



		2.15 Electronic Transmission of Information and Data

		2.15.1 The Purchaser will communicate answers to questions and solicitation amendments to the prospective Bidders as soon as practicable.

		2.15.2 Bidders are advised that the Purchaser will rely exclusively on email communication to manage all correspondence related to the solicitation, including solicitation amendments and questions.

		2.15.3 Bidders are cautioned that electronic transmission of documentation which contains classified information (NATO RΞSTRICTED, NATO CONFIDΞNTIAL, NATO SΞCRET) is not allowed.



		2.16 Supplemental Agreements (Export Control)

		2.16.1 Bidders may be required, in accordance with the certificate at Appendix A.7 of the Project-Specific Book I, to disclose any prospective supplemental agreements that are required by national governments to be executed by NCIA as a condition of c...

		2.16.2 Supplemental agreements are typically associated with, but not necessarily limited to, national export control regulations, technology transfer restrictions and end-user agreements.

		2.16.3 Bidders are cautioned that failure to provide full disclosure of the anticipated requirements and the terms thereof, to the best of the Bidder’s knowledge and experience, may result in the Purchaser withholding award of the contract or terminat...



		2.17 Notice of Limitations on Use of Intellectual Property Delivered to the Purchaser

		2.17.1 Bidders are instructed to review the Intellectual Property Rights (IPR) Clauses in the Contract Special Provisions and Contract General Provisions. These Clauses set forth the definitions, terms and conditions regarding the rights of the partie...

		2.17.2 All contract deliverables are governed by a distinct set of Intellectual Property Rights (IPR) and Title and Ownership provisions, detailed in Book II.

		2.17.3 Bidders may be required to disclose, in accordance with Appendix A.10 of the Project-Specific Book I, the Intellectual Property (IP) proposed to be used by the Bidder that will be delivered with either Background IPR or Third Party IPR. Bidders...

		2.17.4 The identification of Bidders’ Background or Third Party IP shall be limited to those IPs associated with products and/or documentation which is indispensable in order to deliver, install and operate, support, maintain the system and to provide...

		2.17.5 Bidders are further required to identify any restrictions on Purchaser use of the IP that is not in accordance with the definitions and rights set forth in the provisions of the Book II concerning use or dissemination of such IP.

		2.17.6 Bidders are informed that any restriction on use or dissemination of IP conflicting with the terms and conditions of Book II or with the objectives and purposes of the Purchaser as stated in the prospective contract shall render the bid non-com...



		2.18 Protests Information for NATO Budget Committee-Funded Procurements

		2.18.1 NATO and consequently the NCIA, including its personnel, assets and facilities enjoys immunity from jurisdiction. Protests related to a NATO Budget Committee-Funded competition process shall be exclusively resolved in accordance with the proced...



		2.19 Performance Guarantee

		2.19.1 For certain procurements, the winning bidder may be required to provide a performance guarantee to ensure compliance with contractual obligations. The specific terms, including the percentage of the contract price, maximum value, and submission...



		2.20 Notice to Bidders of Contract Distribution and Disclosure of Information

		2.20.1 The resulting contract may be subject to release to the:

		2.20.1.1 NATO Resource Committees through the NATO Office of Resources for audit purposes (including audits carried out using third party companies (see Book II, Contract Special Provisions Article entitled “Notice of Authorized Disclosure of Informat...

		2.20.1.2 to the Purchaser’s customer holding a Service Level Agreement with the NCIA related to the respective requirement, upon request from that Purchaser’s customer.

		END OF SECTION 2





		SECTION 3 Bid PREPARATION INSTRUCTIONS

		3.1 General

		3.1.1 Bids shall be prepared in accordance with the instructions set forth herein and in the Project-Specific Book I. Failure to comply with these instructions may result in the bid being declared non-compliant.

		3.1.2 Bidders shall submit a complete bid, which comprehensively addresses all requirements stated herein and in the Project-Specific Book I. The bid shall demonstrate the Bidder's understanding of the respective solicitation and its ability to provid...

		3.1.3 The Bidder must provide a clear description of what is being offered and how the solicitation requirements will be met, rather than simply restating them in confirmatory terms. Failure to do so may result in the bid being deemed non-compliant.

		3.1.4 Bids containing conditional statements may be declared non-compliant, unless explicitly allowed under the Project-Specific Book I.

		3.1.5 In the event that bidding on multiple schedules is permitted, as outlined in Section 2.1 of the Project-Specific Book I, and Bidders choose to do so, they shall clearly note this in their bid and submit separate bid packages for each applicable ...

		3.1.6 Although the Purchaser may request clarification of the bid, as outlined in paragraph 4.1.4, it is not required to do so and may base its determination solely on the content of the bid as submitted. Therefore, Bidders shall assume that inconsist...

		3.1.7 All documentation submitted as part of the bid shall be classified at a level not higher than “NATO UNCLASSIFIED”.



		3.2 Alternate Items

		3.2.1 Bidders are hereby informed that, by default, alternate items will not be considered for evaluation. Only items matching specific requirements in the solicitation will be accepted.

		3.2.2 However, the Purchaser acknowledges that, due to the rapid pace of technological advancements, some requirements may become discontinued, obsolete, or otherwise unavailable during the bidding period, necessitating a replacement or substitution.

		3.2.3 In such cases, if a Bidder is unable to provide an item that meets the specific solicitation requirements, and only when alternate items are explicitly permitted in the Project-Specific Book I, they must submit an equally technically compliant s...



		3.3 Bid Volume Content and Marking

		3.3.1 The complete electronic bid shall consist of three distinct and separate volumes with an optional fourth volume described in the following subparagraphs. Detailed requirements for the structure and content of each of these volumes are contained ...

		3.3.1.1 Volume 1: Administration (paragraph 3.4)

		3.3.1.2 Volume 2: Technical (paragraph 3.5)

		3.3.1.3 Volume 3: Price (paragraph 3.6)

		3.3.2 Font Size: “Arial” fonts in size 11 shall be used for normal text, and “Arial Narrow” fonts not smaller than size 10 for tables and graphics.

		3.3.3 File Size: Emails submitted in response to a solicitation shall be less than 10 MB in size per email with no encryption or password protection to the file.

		3.3.4 Page Limit: The submitted bid shall be in accordance with the page limit set out in the Bidder’s Checklist in Section 3.3 of the Project-Specific Book I.

		3.3.5 File Grouping

		3.3.5.1 The bid shall be consolidated into as few emails as possible and sent to the email address stated in Section 2.1 of the Project-Specific Book I.

		3.3.5.2 The email shall have the following subject line: {Insert Contract Reference} Bid for {Insert Company Name}.

		3.3.5.3 In the event the bid must be submitted in multiple emails to stay under the size limit stated in paragraph 3.3.3, the Bidder shall add “Email 1 of 2”, “Email 2 of 2” as necessary to the subject line of the email.

		3.3.5.4 The “Company Name” in the subject line of the email, and in the names of the individual files, shall be abbreviated to no more than 10 characters. For example, if a company’s name is “Computer and Technology Research Company”, the company name...

		3.3.6 Acceptable File Formats

		3.3.6.1 Unless otherwise directed, files shall be submitted in Adobe PDF format.

		3.3.6.2 The Purchaser will NOT accept hard copies of bids, CDs, thumb drives or zip files.

		3.3.6.3 The individual electronic files sent by email shall have the naming convention listed in the table in Section 3.2 of the Project-Specific Book I. In the event the documents must be split into more than one file (to ensure the size of the email...



		3.4 Volume 1: Administration

		3.4.1 Quantity: One (1) merged PDF file containing all of the administrative certificates specified in the Bidder’s Checklist of the Project-Specific Book I, signed in the original or electronically by an authorized representative of the Bidder.

		3.4.2 No alternative versions of certificates will be accepted, and may result in the bid being declared non-compliant.

		3.4.3 No information disclosing or contributing to disclose the bid price shall be made part of Volume 1 (Administration). Failure to abide to this prescription may result in the bid being declared non-compliant.



		3.5 Volume 2: Technical

		3.5.1 Quantity:

		3.5.1.1 As specified in the Bidder’s Checklist of the Project-Specific Book I;

		3.5.1.2 Executive Summary: Bidders may provide an overview of the salient features of their Volume 2 (Technical) in the form of an executive summary. An executive summary is not mandatory and shall not be evaluated. This summary (if included) shall no...

		3.5.2 The Technical Volume shall include a Table of Contents that lists section headings, major sub-sections, and topic headings as required by Book I, or implied in the organization of, Volume 2 (Technical).

		3.5.2.1 The structure and content of Volume 2 can vary depending on the nature and complexity of the procurement. Bidders must carefully review the Project-Specific Book I to understand the required format and level of detail. Volume 2 is usually stru...

		3.5.2.1.1 For non-complex procurements, bidding requirements will require compliance with minimum requirements. Bidders shall then clearly demonstrate that all proposed products, services, or personnel meet or exceed the requirements listed in the Bid...

		3.5.3 No information disclosing or contributing to disclose the bid price shall be made part of Volume 2 (Technical). Failure to abide to this prescription shall result in the bid being declared non-compliant.

		3.5.4 Additional materials such as brochures, sales literature, product endorsements and unrelated technical or descriptive narratives shall not be included in Volume 2 (Technical).



		3.6 Volume 3: Price

		3.6.1 Introduction

		3.6.1.1 Bid pricing requirements as addressed in this paragraph 3.6 are mandatory. Failure to abide to these bid pricing requirements may lead to the bid being declared non-compliant.

		3.6.1.2 The prices provided shall be intended as the comprehensive total price offered in response to the solicitation.

		3.6.1.3 No alteration of the Bidding Sheet (Appendix C to Book I) – including, but not limited to quantity indications, descriptions, titles or pre-populated not-to-exceed amounts – are allowed with the sole exception of those explicitly indicated as ...

		3.6.2 Quantity:

		3.6.2.1 One (1) completed Microsoft (MS) Excel (native) file of the Bidding Sheet document (Appendix C to Book I). This MS Excel file shall be duly completed and able to be manipulated (i.e. not an image).

		3.6.2.2 One (1) PDF file of the Offer Summary sheet (i.e. Tab 1) of the Bidding Sheet.

		3.6.3 General Rules

		3.6.3.1 Bidders are required, in preparing their Volume 3 (Price), to utilize the electronic files provided as part of the solicitation and referenced in Bidder’s Checklist of the Project-Specific Book I.

		3.6.3.2 The Excel file includes detailed instructions on each tab that will facilitate Bidders’ preparation of the bid pricing. These instructions are mandatory.

		3.6.3.3 All metrics (e.g. cost associated with labour) will be assumed to be standard or normalized to 7.6 hours per day, for a five-day workweek at the Purchaser’s or Contractor’s facilities.

		3.6.3.4 Bidders are advised that formulae, designed to ease evaluation of their bid, may have been inserted in the electronic copies of the Bidding Sheet by the Purchaser. Notwithstanding, the Bidder remains responsible for ensuring that their figures...

		3.6.3.5 Bidders are responsible for the accuracy of their bid. The Volume 3 (Price) that has apparent computational errors may have such errors resolved in the Purchaser’s favour or, in the case of gross omissions, inconsistencies or errors, may be de...

		3.6.3.6 If the Bidder identifies an error in the spreadsheet, they should notify the Purchaser through the Solicitation Questions and Answers process described in paragraph 2.7. The Purchaser will then make a correction and notify all the Bidders of t...

		3.6.3.7 The structure of the Bidding Sheet shall not be changed (other than as indicated elsewhere) nor should any quantity or item description in the Bidding Sheet. The currency(ies) of each contract line item and sub-item shall be shown.

		3.6.3.8 In Section 2.1 of the Project-Specific Book I is the intended contract type.

		3.6.4 Bid Currency

		3.6.4.1 Bidders shall quote in their own national currency or in euro. Bidders may also submit bids in multiple currencies including other NATO member states' currencies.

		3.6.4.2 Should the apparent successful bid be in currency other than euro, the award of the contract will be made in the currency or currencies of the bid.

		3.6.5 Taxes and Duties

		3.6.5.1 The Purchaser, by virtue of its status under the terms of Article IX and X of the Agreement on the status of the North Atlantic Treaty Organization, National Representatives and International Staff signed in Ottawa (Ottawa Agreement), is exemp...

		3.6.5.2 Following contract award, the successful Bidder agrees to verify prior to issuance of any invoice and in consultation with the Purchaser, whether in the nation where the VAT would be due, the Purchaser is exempt from VAT at source or is entitl...

		3.6.5.3 Unless otherwise specified in the instructions for the preparation of the Bidding Sheet, all prices quoted in the bid shall be on the basis that all deliverable items shall be delivered “Delivery Duty Paid (DDP)” in accordance with the Interna...

		3.6.5.4 The Bidder’s attention is directed to the fact that the Volume 3 (Price) shall contain no document and/or information other than the priced copies of the Bidding Sheet. Any other document will not be considered for evaluation.

		END OF SECTION 3





		SECTION 4 Bid EVALUATION AND CONTRACT AWARD

		4.1 General

		4.1.1 In the event bidding on multiple schedules is permitted under the Project-Specific Book I, and a Bidder has submitted multiple bid packages, each schedule shall be evaluated independently and separately by the Purchaser, based on the documentati...

		4.1.2 The evaluation of bids and the determination as to the compliance or technical adequacy of the supplies and services offered will be based only on that information furnished by the Bidder and contained in its bid. The Purchaser shall not be resp...

		4.1.3 To ensure that sufficient information is available, the Bidder shall furnish with its bid all information appropriate to provide a complete description of the work which will be performed or the supplies to be delivered. The information provided...

		4.1.4 Clarification Request

		4.1.4.1 The Purchaser, at its own discretion, reserves the right to request clarification of the bid at any time during the evaluation and the Bidder shall provide sufficient detailed information in connection with such requests as to permit the Purch...

		4.1.4.2 The Bidder’s prompt response to the Purchaser’s Clarification Requests is important and therefore failure to provide the requested clarifications within the time-limits set forth in the specific Clarification Requests (minimum 24 hours next wo...

		4.1.4.3 The Purchaser reserves the right, during the evaluation and selection process, to verify any statements made concerning experience and facilities (e.g. by making a physical inspection of the Bidder's facilities and capital assets and by interv...



		4.2 Evaluation Procedure

		4.2.1 The contract resulting from the solicitation will be awarded to the Bidder whose bid provides either the Lowest Price Technically Compliant (LPTC) bid, or the bid with the highest Best Value (BV) score, as evaluated by the Purchaser in complianc...

		4.2.2 The evaluation will be done in a four-step process, as described below:

		4.2.2.1 Lowest Price Technically Compliant

		4.2.2.1.1 Step 1: Administrative Compliance

		4.2.2.1.2 Step 2: Price Evaluation

		4.2.2.1.3 Step 3: Technical Evaluation

		4.2.2.1.4 Step 4: Determination of Apparent Successful Bidder

		4.2.2.2 Best Value

		4.2.2.2.1 Step 1: Administrative Compliance

		4.2.2.2.2 Step 2: Technical Evaluation

		4.2.2.2.3 Step 3: Price Evaluation

		4.2.2.2.4 Step 4: Determination of Apparent Successful Bidder



		4.3 Evaluation Step 1: Administrative Compliance

		4.3.1 Bids will be reviewed for compliance with the formal requirements for bid submission as stated in the solicitation and the content of Volume 1 (Administration). The evaluation of Volume 1 (Administration) will be made on its completeness, confor...

		4.3.1.1 The bid was received by the BCD stated in Section 2.2 of the Project-Specific Book I;

		4.3.1.2 The bid is composed and marked properly as stated in paragraph 3.3;

		4.3.1.3 Volume 1 (Administration) contains the documentation listed in the Bidder’s Checklist of the Project-Specific Book I; and

		4.3.1.4 The Bidder has not taken exception to the terms and conditions of the prospective contract or has not qualified or otherwise conditioned its bid on a modification or alteration of the terms and conditions or the language of the SOW.

		4.3.1.5 A bid that fails to conform to the above requirements may be declared non-compliant and may not be further evaluated.

		4.3.1.6 Bids that are determined to be administratively compliant will proceed to Evaluation Step 2.

		4.3.1.7 Notwithstanding paragraph 4.3.1.6, if it is later discovered during the administrative, price, or technical evaluation that the Bidder has taken exception to the terms and conditions of the prospective contract, or has qualified or otherwise c...



		4.4 Evaluation Step 2 (for BV); Evaluation Step 3 (for LPTC): Technical Evaluation

		4.4.1 Best Value

		4.4.1.1 Volume 2 (Technical) will be assessed in conjunction with Volume 3 (Price). Volume 2 (Technical) will be evaluated against the predetermined top-level criteria and identified sub-criteria in Section 4.2 of the Project-Specific Book I, and scor...

		4.4.1.2 There are three levels of criteria;

		4.4.1.2.1 First Level Criteria: identifies the overall ratio between technical and price weighting (e.g. 60% technical / 40% price, or 80% technical / 20% price). The total weighting must equal 100%. The first level criteria and weights are listed in ...

		4.4.1.2.2 Second Level Sub-Criteria: identifies risks and describe what is to be evaluated. The second level criteria may be sub-divided into different categories. The total weighting of the sub-criteria within each top level criterion must equal 100%...

		4.4.1.2.3 Third Level Sub-Criteria: identifies the different elements in which each second level sub-criteria can be broken down. The third level sub-criteria are listed in Section 4.2 of the Project-Specific Book I in relative order of importance, ho...

		4.4.1.3 The Purchaser’s technical evaluators will be using a rating scheme as indicated in Table 1 to translate their narrative evaluations into a numerical (unweighted) scoring:

		4.4.1.4 Corporate Experience

		4.4.1.4.1 Recency: This is a measure of the elapsed time from when the Corporate Experience referenced work last occurred to the date of bid submission. The Purchaser will not consider any referenced Corporate Experience, longer than six (6) years, wi...

		4.4.1.4.1.1 The Purchaser will not consider any non-recent Corporate Experience References (CER) for evaluation purposes.

		4.4.1.4.1.2 The Purchaser will consider the current proximity of time from when the referenced experience last occurred as well as the duration of the period of performance when assigning scores. CER ratings are provided in Table 2: Recency Ratings.

		4.4.1.4.2 Relevancy: This is a measure of the extent of similarity between the service/support effort, complexity, dollar value, contract type, and subcontract/teaming or other comparable attributes of Corporate Experience examples and the solicitatio...

		4.4.1.4.2.1 The Purchaser will assign each referenced Corporate Experience submission with one of the ratings in Table 3.

		4.4.1.4.2.2 The purchaser will consider these relevancy ratings when assigning scores in accordance with Table 3.

		4.4.1.4.3 Quality: The Purchaser will evaluate the quality of the Bidder’s Corporate Experience based on feedback provided in the completed Contractor Performance Questionnaire (CPQ) forms, attached to the Project-Specific Book I, if required for the ...

		4.4.1.4.3.1 Per the CPQ cover letter, referenced Points of Contact (POCs) will be asked to complete and forward CPQ forms directly to the Purchaser, by the Bid Closing Date (BCD) and time indicated in Section 2.2 of the Project-Specific Book I.

		4.4.1.4.3.2 Bidders are encouraged to make each referenced POC aware of this process as early as possible and ensure referenced POCs provide the Purchaser with the completed CPQ by no later than the BCD.

		4.4.1.4.4 If for any reason, referenced POCs do not provide any CPQ for a respective bid, that bid will be deemed non-compliant and not considered for further evaluation.

		4.4.1.4.5 After the recency, relevancy, and quality of the Bidder’s CERs have been determined, the Purchaser will assign one (1) of the five (5) performance confidence ratings in Table 4.

		4.4.1.4.6 Unweighted scores for the Bidder’s Corporate Experience and their respective descriptions for evaluation criteria are as follows:

		4.4.1.5 Oral Presentation / Technical Demonstration (Optional)

		4.4.1.5.1 In the event Bidders are requested to elaborate on part of their Volume 2 in the form of a (virtual) oral presentation or technical demonstration, as set forth in Section 2.9, the Purchaser will evaluate the Bidder’s oral presentation or tec...

		4.4.1.5.2 If the presentation or demonstration does not validate the claims contained in the bid, the evaluation score assigned to the sub-criteria in question may be reduced.

		4.4.1.6 Bidders are advised that any bid of which Volume 2 (Technical) receives an unweighted score of one (1), in any of the sub-criteria listed in Section 4.2 of the Project-Specific Book I, may not be considered for further evaluation.

		4.4.2 Lowest Price Technically Compliant

		4.4.2.1 Upon determination of the lowest priced bid (Evaluation Step 2: Price Evaluation), Volume 2 (Technical) will be evaluated to confirm compliance with the technical criteria outlined in Section 4.2 of the Project-Specific Book I.

		4.4.2.2 The purpose of the technical evaluation is to assess whether the bid will satisfy NCIA’s minimum requirements. The scoring of a technical bid using the LPTC methodology will utilize the rating scheme illustrated in Table 5.

		4.4.3 The Purchaser will evaluate the Bidder’s Corporate Experience based on the following three (3) aspects:

		4.4.3.1 Recency: This is a measure of the elapsed time from when the Corporate Experience referenced work last occurred to the date of bid submission. The Purchaser will not consider any referenced Corporate Experience, longer than six (6) years from ...

		4.4.3.2 Relevancy: Relevancy is a measure of the extent of similarity between the service/support effort, complexity, or other comparable attributes of corporate experience examples and the source solicitation requirements; and a measure of the likeli...

		4.4.3.2.1 If the Bidder’s referenced experience does not contain all of the aspects listed in 3.3.1.2.3.4 of the Project-Specific Book I, the Purchaser will determine it to be non-relevant.

		4.4.3.2.2 The Purchaser will not consider any non-relevant Corporate Experience References for evaluation purposes.

		4.4.1.1 Quality: The Purchaser will evaluate the quality of the Bidder’s Corporate Experience based on the submitted outcomes described in Section 3 of the submitted CER forms and assign one (1) of the two (2) ratings accordingly in the following table:

		4.4.3.3 The Purchaser reserves the right to contact the referenced POC, provided in each Bidder-submitted CER form, to confirm accuracy of the submission.

		4.4.3.3.1 If after several attempts, the Purchaser is unable to contact the POC and verify the Bidder’s experience, the bid submission may be determined Non-Compliant.

		4.4.3.4 After the recency, relevancy, and quality of the Bidder’s CER forms have been determined, the Purchaser will assign one (1) of the two (2) ratings, in Table 5, for Corporate Experience.



		4.5 Evaluation Step 3 (for BV); Evaluation Step 2 (for LPTC): Price Evaluation

		4.5.1 Volume 3 (Price) will be evaluated to determine that the proposed price is fair and reasonable as follows:

		4.5.1.1 The price meets the requirements for preparation and submission of Volume 3 (Price) set forth in the Section 3 of these general bidding instructions and the Project-Specific Book I.

		4.5.1.2 Detailed pricing information has been provided and is current, adequate, accurate, traceable, and complete.

		4.5.1.3 Volume 3 (Price) meets requirements for price realism as described below in paragraphs 4.5.6 or 4.5.7.

		4.5.2 A bid which fails to meet the evaluation criteria, may be declared non-compliant and may not be evaluated further by the Purchaser.

		4.5.3 Basis of Price Comparison

		4.5.3.1 The Purchaser will convert all quoted prices into euro for purposes of comparison and computation of price scores (BV) or determination of the lowest price (LPTC). The exchange rate to be utilized by the Purchaser will be the average of the of...

		4.5.3.2 The price comparison will be based on the offered total price as submitted in Volume 3 (Price).

		4.5.4 Present Value

		4.5.4.1 For procurements where lifecycle costs are included and where the commitment for total lifecycle costs expands over a period of more than eight (8) years, the price to be evaluated shall be determined by the Present Value (PV) of the investmen...

		4.5.4.2 For computation of price scores, the Purchaser will use a PV analysis of the evaluated prices. This calculation will convert the annual value, per the payment schedule, to a total PV. The rate applied by the Purchaser will be based on the Euro...

		4.5.4.3 The evaluated grand total will include the total PV of the annual values of the CLIN(s) indicated in the applicable Bidding Sheet. An example PV conversion is included below:

		4.5.5 Accuracy – Order of Precedence

		4.5.5.1 Bidders are responsible for the accuracy of their price bid. In case of inconsistencies between different parts of the Bidding Sheet and notwithstanding the possibility for the Purchaser, at its sole discretion, to resort to the Clarification ...

		4.5.6 Price Realism for NATO Security Investment Programme (NSIP)-funded Solicitations

		4.5.6.1 In the event that the successful Bidder has submitted a Volume 3 (Price) that is less than two-thirds of the average of remaining compliant bids, the Purchaser must ensure that the successful Bidder has not artificially reduced the offered pri...

		4.5.6.1.1 An error was made in the preparation of Volume 3 (Price). The Bidder must document the nature of the error and show background documentation regarding the preparation of Volume 3 (Price) that convincingly demonstrates that an error was made ...

		4.5.6.1.2 The Bidder has a competitive advantage due to prior experience or internal business/technological processes that demonstrably reduce the costs of Bidder resulting in an offered price that is realistic. The Bidder’s explanation must support t...

		4.5.6.1.3 The Bidder understands that the submitted Volume 3 (Price) is unrealistically low in comparison with the level of effort required. In this case, the Bidder is required to estimate the potential loss and show that the financial resources of t...

		4.5.6.2 If a Bidder fails to submit a comprehensive and convincing explanation for one of the bases above, the Purchaser shall declare the bid non-compliant and the Bidder will be so notified.

		4.5.6.3 If the Purchaser accepts the Bidder’s explanation of mistake and allows the Bidder to accept the contract at the bid price or the explanation regarding competitive advantage is convincing, the Bidder shall agree that the supporting pricing dat...

		4.5.7 Price Realism for Non-NATO Security Investment Programme-funded Solicitations

		4.5.7.1 Should a Bidder submit a Volume 3 (Price) that is not a realistic reflection of the objective cost of performance of the associated technical bid, this may be considered by the Purchaser to be an unrealistic price and may be determined to be n...

		4.5.7.2 Possible indicators of an unrealistic Volume 3 (Price) may include, but are not limited to:

		4.5.7.2.1 Labour costs that, when amortized over the expected or proposed direct labour hours, indicate average labour rates far below those prevailing in the Bidder locality for the types of labour proposed.

		4.5.7.2.2 Material costs that are considered to be too low for the amounts and types of material proposed, based on prevailing market prices for such material.

		4.5.7.2.3 Line item prices for supplies and service that are provided at no cost or at nominal prices.

		4.5.7.3 If the Purchaser suspects that a Bidder has proposed an unrealistic price, the Purchaser will request clarification of the bid in this regard and the Bidder shall provide explanation. If a Bidder fails to submit a comprehensive and compelling ...

		4.5.7.4 If the Purchaser accepts the Bidder’s explanation, the Bidder shall agree that any supporting pricing data submitted with its bid will be incorporated by reference in the resultant contract. The Bidder shall agree as a condition of contract si...



		4.6 Evaluation Step 4: Determination of Apparent Successful Bidder for Contract Award

		4.6.1 Upon conclusion and approval of the administrative, price and technical evaluation results, the apparent successful bid, following which will be a contract award, will be determined as follows.

		4.6.2 Best Value Determination:

		4.6.2.1 The pre-determined weighting scheme for the technical evaluation will be unsealed and the scores for the second level technical criteria factors will be calculated for each compliant bid:

		4.6.2.1.1 The total weighted Technical Score shall be calculated using the following formula, which factors into the equation of each second level sub-criteria and its corresponding weight:

		4.6.2.1.2 The Price Score shall be determined according to the following formula:

		4.6.2.1.3 Finally, all partial scores will be fed into the following formula in order to obtain the Best Value Score of each bid:

		4.6.2.2 The highest scored bid will be recommended as the apparent successful bid.

		4.6.2.3 A statistical tie is deemed to exist when the final scores of the highest scoring bids are within one point (1.0) of each other. For example, final scores of 67.30 and 68.30 are within one point of each other and would therefore be considered ...

		4.6.3 Lowest Price Technically Compliant Determination:

		4.6.3.1 The lowest priced technically compliant bid will be recommended as the apparent successful bid.

		4.6.3.2 Prior to confirmation of award, the Purchaser may invite the Bidder with the apparent successful bid to one or more rounds of pre-award discussions. These discussions shall aim at clarifying and confirming, within the boundaries of the solicit...

		4.6.3.3 Upon the successful completion of these pre-award discussions, to the Purchaser’s full satisfaction, confirmation of final bid compliance will be noted.

		4.6.3.4 The Purchaser will deliver the final set of contractual documents to the Bidder for their signature.



		4.7 Unsuccessful Bidders

		4.7.1 Unsuccessful Bidder(s) will so be notified in accordance with the notification procedures outlined in the Governing Rules in paragraph 1.3 of these General Bidding Instructions.

		END OF GENERAL BIDDING INSTRUCTIONS
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		SCORE

		DEFINITION

		NUMERICAL

		ADJECTIVAL

		5

		Very High Confidence

		4

		High Confidence

		3

		Satisfactory Confidence

		2

		Low Confidence

		1

		No Confidence

		RATING

		DESCRIPTION

		Compliant

		Non-Compliant






Offer Summary



								For multiple currencies, duplicate the "Firm Fixed Price" column for each currency

				CLIN Number 		CLIN DESCRIPTION		Firm Fixed Price

						Declare Currency => 		Euro (EUR)

				Grand Total Firm fixed Price - 1st Task Order				- 0

				1.0		CLIN 1 (BASE-EVALUATED) - Equipment		- 0

				2.0		CLIN 2 (BASE-EVALUATED) - Installation Equipment		- 0

				3.0		CLIN 3 (BASE-EVALUATED) - Small Value Items / Auxiliaries		- 0

				Total Firm Fixed Price - 1st Task Order				- 0
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Offer Summary Instructions: 
Bidders are to populate all yellow cells. Firm fixed prices need to be provided for every CLIN, with no omissions.

Note any formulas existing in the cells are provided only to assist the bidder, and ultimately all calculations are the bidder's responsibility. As such, the contractor may alter any formulas necessary to provide an accurate, clear and traceable bid as required. 

Important Note: The Total sum firm fixed price column in this "Offer Summary" sheet should equal the grand total from the "CLIN Summary" tab. 









CLIN Summary (1st Task Order)

				IFB-CO-424332-DCEP-UAM

				1st Task Order

				CLIN		Description		Part Number		Manufacturer		Required Completion Date		Delivery Destination		Delivery Form		Unit of measure		Quantity		Unit Price		Total Firm Fixed Price		Bidder Comments (optional)

																						Declare Currency => 

				1.0		CLIN 1 (BASE-EVALUATED) - Equipment

				1.1		CASE, TRANSPORT, SKB RR Series Shock Rack, 3U, 20-inch Deep		3RR-3U20-22B		SKB		TO Date + 4 weeks		CSSC Brunsssum		hardware		each		143				- 0

				1.2		PANEL, BLANK, 19'', 1U, BLACK		439-3312		RS		TO Date + 4 weeks		CSSC Brunsssum		hardware		each		143				- 0

				1.3		PATCHCORD, LC-LC, SM, OM1, 9/125, DUPLEX, YELLOW, LENGTH=1M		EFE080-001M-R		Blackbox		TO Date + 4 weeks		CSSC Brunsssum		hardware		each		286				- 0

				1.4		CABLE REEL, FIBRE OPTIC, 9/125, SM, 4CH, HMA, FIELD, REEL=250MR		5770		Cinch		TO Date + 4 weeks		CSSC Brunsssum		hardware		each		143				- 0

				1.5		Bulkhead , HMA-S, JUNIORSTANDARD OUTLINE, FOR FIBRECO, F/O TACTICAL CABLE 4ch sm		1026		Tehages		TO Date + 4 weeks		CSSC Brunsssum		hardware		each		286				- 0

				1.6		Uninterrupted Power Supply (UPS) (Power cable included in installation material)		5P1150IR		Eaton		TO Date + 4 weeks		CSSC Brunsssum		hardware		each		143				- 0

				TOTAL PRICE CLIN 1																				- 0



				2.0		CLIN 2 (BASE-EVALUATED) - Installation Equipment

				2.1		CABLE, PW, VDS H07V2-K ECA, 6MM2, GREEN/YELLOW, BY THE METRE, PVC 		186783		TKF - NL		TO Date + 3 weeks		CSSC Brunsssum		hardware		Meter		325				- 0

				2.2		CABLE, PW, VDS H07V2-K ECA, 16MM2, GREEN/YELLOW, BY THE METRE, PVC 		186793		TKF - NL		TO Date + 3 weeks		CSSC Brunsssum		hardware		Meter		650				- 0

				2.3		BOLT, M6X35MM, HEX, BRASS, PAK=100EA (same specifications different vendor possible)		A00100633		D.M.P STEEL		TO Date + 3 weeks		CSSC Brunsssum		hardware		Each		3				- 0

				2.4		WASHER, M6, FLAT, BRASS, PAK=250EA (same specifications different vendor possible)		483-2621		RS PRO		TO Date + 3 weeks		CSSC Brunsssum		hardware		Package		2				- 0

				2.5		NUT, M6, HEX, BRASS, PAK=100EA (same specifications different vendor possible)		483-2520		RS PRO		TO Date + 3 weeks		CSSC Brunsssum		hardware		Package		3				- 0

				2.6		BASE, TIE WRAP, 29X29MM, NYLON, NATURAL, SELF ADHESIVE, PAK=50EA		229-560		RS PRO		TO Date + 3 weeks		CSSC Brunsssum		hardware		Package		8				- 0

				2.7		TIE WRAP, 142X3.6MM, NYLON, NYLON, BLACK, TY FAST, PAK=100EA 		233-418		RS PRO		TO Date + 3 weeks		CSSC Brunsssum		hardware		Package		8				- 0

				2.8		TIE WRAP, 100X2.5MM, NYLON, BLACK, WEATHER RESISTANT, PAK=100EA 		233-455		RS PRO		TO Date + 3 weeks		CSSC Brunsssum		hardware		Package		8				- 0

				2.9		VELCRO TAPE, DOUBLE SIDED, BLACK, 20MMX10MR		423-9555		RS PRO		TO Date + 3 weeks		CSSC Brunsssum		hardware		Roll		8				- 0

				2.10		CABLE END, INSULATED, 1.5MM2, BLACK, KLAUKE, PAK=1000EA 		1728		KLAUKE		TO Date + 3 weeks		CSSC Brunsssum		hardware		Package		2				- 0

				2.11		CABLE END, INSULATED, 0.75MM2, BLUE, KLAUKE, PAK=1000EA		1708		KLAUKE		TO Date + 3 weeks		CSSC Brunsssum		hardware		Package		1				- 0

				2.12		CABLE END, INSULATED, 1MM2, RED, KLAUKE, PAK=1000EA 		1718		KLAUKE		TO Date + 3 weeks		CSSC Brunsssum		hardware		Package		2				- 0

				2.13		CONNECTOR, RING, EL, M6, 6.6-10.5MM2, UNINSULATED		1R6		KLAUKE		TO Date + 3 weeks		CSSC Brunsssum		hardware		Each		650				- 0

				2.14		CONNECTOR, RING, EL, M6, 16MM2, UNINSULATED		3R6		KLAUKE		TO Date + 3 weeks		CSSC Brunsssum		hardware		Each		195				- 0

				2.15		CONNECTOR, RING, EL, M10, 16MM2, UNINSULATED		3R10		KLAUKE		TO Date + 3 weeks		CSSC Brunsssum		hardware		Each		195				- 0

				2.16		TUBE, HEATSHRINK, 6/2MM, 7M, YELLOW/GREEN		700-4589		RS PRO		TO Date + 3 weeks		CSSC Brunsssum		hardware		Roll		1

Hubner Ole: Hubner Ole:
3 in PP				- 0

				2.17		TUBE, HEATSHRINK, 9/3MM, 5M, YELLOW/GREEN		700-4595		RS PRO		TO Date + 3 weeks		CSSC Brunsssum		hardware		Roll		1

Hubner Ole: Hubner Ole:
3 in PP				- 0

				2.18		VELCRO, AHESIVE, HEAVY DUTY, 50MM X 5MR		423-9533		RS PRO		TO Date + 3 weeks		CSSC Brunsssum		hardware		Roll		7				- 0

				2.19		CONNECTOR, MALE, EL, C14, 3PIN, 240VAC, 10A, BLACK		749/SW		Kaiser		TO Date + 3 weeks		CSSC Brunsssum		hardware		Each		325				- 0

				2.20		POWER SOCKET, 3PIN, 240VAC, 10A, BLACK, C15, CABLE MOUNT		4781.0100		Schurter		TO Date + 3 weeks		CSSC Brunsssum		hardware		Each		325				- 0

				TOTAL PRICE CLIN 2																				- 0

				3		CLIN 3 (BASE-EVALUATED) - Small Value Items / Auxiliaries

				3.1		METAL SHEET, ALUMINIUM, 2000X1000X2MM		21ALUM00000000_2MM		STAALHANDEL VAN ZIJL BV		TO Date + 3 weeks		CSSC Brunsssum		hardware		Each		2

Hubner Ole: Hubner Ole:
where in PP?				- 0

				3.2		RIVET, 4.8X9MM, STEEL, MUSHROOM HEAD, PACK=500		34320.048.009		FABORY UK LIMITED		TO Date + 3 weeks		CSSC Brunsssum		hardware		Package		2

Hubner Ole: Hubner Ole:
where in PP?				- 0

				3.3		RIVET, 4.8X14MM, STEEL, MUSHROOM HEAD, PACK=500		34320.048.014		FABORY UK LIMITED		TO Date + 3 weeks		CSSC Brunsssum		hardware		Package		2				- 0

				3.4		CABLE ASSEMBLY, PW, C13 - CEE 7/7, FEMALE-MALE, 250V, 10A, LENGTH=2.5M (8.2FT)		284-8180		RS PRO		TO Date + 3 weeks		CSSC Brunsssum		hardware		Each		143				- 0

				3.5		additional CABLE, PW, VDS H07V2-K ECA, 16MM2, GREEN/YELLOW, BY THE METRE, PVC 150						TO Date + 3 weeks		CSSC Brunsssum		hardware								- 0

				TOTAL PRICE CLIN 3																				- 0



				Total Firm Fixed Price - Base Contract																				- 0





NATO UNCLASSIFIED
[COMMERCIAL]	CO-423295-DCEP-I


NATO UNCLASSIFIED	CO-423295-DCEP-I




IDIQ Price List

		 IDIQ Price List (Option for additional quantities)

		CLIN		Description		Part Number		Manufacturer		Required Completion Date		Delivery Destination		Delivery Form		Unit of measure		Quantity		Unit Price



		1.0		CLIN 1 - Equipment

		1.1		CASE, TRANSPORT, SKB RR Series Shock Rack, 3U, 20-inch Deep		3RR-3U20-22B		SKB		TO Date + 4 weeks		CSSC Brunsssum		hardware		each		1		- 0

		1.2		PANEL, BLANK, 19'', 1U, BLACK		439-3312		RS		TO Date + 4 weeks		CSSC Brunsssum		hardware		each		1		- 0

		1.3		PATCHCORD, LC-LC, SM, OM1, 9/125, DUPLEX, YELLOW, LENGTH=1M		EFE080-001M-R		Blackbox		TO Date + 4 weeks		CSSC Brunsssum		hardware		each		1		- 0

		1.4		CABLE REEL, FIBRE OPTIC, 9/125, SM, 4CH, HMA, FIELD, REEL=250MR		5770		Cinch		TO Date + 4 weeks		CSSC Brunsssum		hardware		each		1		- 0

		1.5		Bulkhead , HMA-S, JUNIORSTANDARD OUTLINE, FOR FIBRECO, F/O TACTICAL CABLE 4ch sm		1026		Tehages		TO Date + 4 weeks		CSSC Brunsssum		hardware		each		1		- 0

		1.6		Uninterrupted Power Supply (UPS) (Power cable included in installation material)		5P1150IR		Eaton		TO Date + 4 weeks		CSSC Brunsssum		hardware		each		1		- 0



		2.0		CLIN 2 - Installation Equipment

		2.1		CABLE, PW, VDS H07V2-K ECA, 6MM2, GREEN/YELLOW, BY THE METRE, PVC 		186783		TKF - NL		TO Date + 3 weeks		CSSC Brunsssum		hardware		Meter		1		- 0

		2.2		CABLE, PW, VDS H07V2-K ECA, 16MM2, GREEN/YELLOW, BY THE METRE, PVC 		186793		TKF - NL		TO Date + 3 weeks		CSSC Brunsssum		hardware		Meter		1		- 0

		2.3		BOLT, M6X35MM, HEX, BRASS, PAK=100EA (same specifications different vendor possible)		A00100633		D.M.P STEEL		TO Date + 3 weeks		CSSC Brunsssum		hardware		Each		1		- 0

		2.4		WASHER, M6, FLAT, BRASS, PAK=250EA (same specifications different vendor possible)		483-2621		RS PRO		TO Date + 3 weeks		CSSC Brunsssum		hardware		Package		1		- 0

		2.5		NUT, M6, HEX, BRASS, PAK=100EA (same specifications different vendor possible)		483-2520		RS PRO		TO Date + 3 weeks		CSSC Brunsssum		hardware		Package		1		- 0

		2.6		BASE, TIE WRAP, 29X29MM, NYLON, NATURAL, SELF ADHESIVE, PAK=50EA		229-560		RS PRO		TO Date + 3 weeks		CSSC Brunsssum		hardware		Package		1		- 0

		2.7		TIE WRAP, 142X3.6MM, NYLON, NYLON, BLACK, TY FAST, PAK=100EA 		233-418		RS PRO		TO Date + 3 weeks		CSSC Brunsssum		hardware		Package		1		- 0

		2.8		TIE WRAP, 100X2.5MM, NYLON, BLACK, WEATHER RESISTANT, PAK=100EA 		233-455		RS PRO		TO Date + 3 weeks		CSSC Brunsssum		hardware		Package		1		- 0

		2.9		VELCRO TAPE, DOUBLE SIDED, BLACK, 20MMX10MR		423-9555		RS PRO		TO Date + 3 weeks		CSSC Brunsssum		hardware		Roll		1		- 0

		2.10		CABLE END, INSULATED, 1.5MM2, BLACK, KLAUKE, PAK=1000EA 		1728		KLAUKE		TO Date + 3 weeks		CSSC Brunsssum		hardware		Package		1		- 0

		2.11		CABLE END, INSULATED, 0.75MM2, BLUE, KLAUKE, PAK=1000EA		1708		KLAUKE		TO Date + 3 weeks		CSSC Brunsssum		hardware		Package		1		- 0

		2.12		CABLE END, INSULATED, 1MM2, RED, KLAUKE, PAK=1000EA 		1718		KLAUKE		TO Date + 3 weeks		CSSC Brunsssum		hardware		Package		1		- 0

		2.13		CONNECTOR, RING, EL, M6, 6.6-10.5MM2, UNINSULATED		1R6		KLAUKE		TO Date + 3 weeks		CSSC Brunsssum		hardware		Each		1		- 0

		2.14		CONNECTOR, RING, EL, M6, 16MM2, UNINSULATED		3R6		KLAUKE		TO Date + 3 weeks		CSSC Brunsssum		hardware		Each		1		- 0

		2.15		CONNECTOR, RING, EL, M10, 16MM2, UNINSULATED		3R10		KLAUKE		TO Date + 3 weeks		CSSC Brunsssum		hardware		Each		1		- 0

		2.16		TUBE, HEATSHRINK, 6/2MM, 7M, YELLOW/GREEN		700-4589		RS PRO		TO Date + 3 weeks		CSSC Brunsssum		hardware		Roll		1

Hubner Ole: Hubner Ole:
3 in PP		- 0

		2.17		TUBE, HEATSHRINK, 9/3MM, 5M, YELLOW/GREEN		700-4595		RS PRO		TO Date + 3 weeks		CSSC Brunsssum		hardware		Roll		1

Hubner Ole: Hubner Ole:
3 in PP		- 0

		2.18		VELCRO, AHESIVE, HEAVY DUTY, 50MM X 5MR		423-9533		RS PRO		TO Date + 3 weeks		CSSC Brunsssum		hardware		Roll		1		- 0

		2.19		CONNECTOR, MALE, EL, C14, 3PIN, 240VAC, 10A, BLACK		749/SW		Kaiser		TO Date + 3 weeks		CSSC Brunsssum		hardware		Each		1		- 0

		2.20		POWER SOCKET, 3PIN, 240VAC, 10A, BLACK, C15, CABLE MOUNT		4781.0100		Schurter		TO Date + 3 weeks		CSSC Brunsssum		hardware		Each		1		- 0



		3		CLIN 3 - Small Value Items / Auxiliaries

		3.1		METAL SHEET, ALUMINIUM, 2000X1000X2MM		21ALUM00000000_2MM		STAALHANDEL VAN ZIJL BV		TO Date + 3 weeks		CSSC Brunsssum		hardware		Each		1

Hubner Ole: Hubner Ole:
where in PP?		- 0

		3.2		RIVET, 4.8X9MM, STEEL, MUSHROOM HEAD, PACK=500		34320.048.009		FABORY UK LIMITED		TO Date + 3 weeks		CSSC Brunsssum		hardware		Package		1

Hubner Ole: Hubner Ole:
where in PP?		- 0

		3.3		RIVET, 4.8X14MM, STEEL, MUSHROOM HEAD, PACK=500		34320.048.014		FABORY UK LIMITED		TO Date + 3 weeks		CSSC Brunsssum		hardware		Package		1		- 0

		3.4		CABLE ASSEMBLY, PW, C13 - CEE 7/7, FEMALE-MALE, 250V, 10A, LENGTH=2.5M (8.2FT)		284-8180		RS PRO		TO Date + 3 weeks		CSSC Brunsssum		hardware		Each		1		- 0

		3.5		additional CABLE, PW, VDS H07V2-K ECA, 16MM2, GREEN/YELLOW, BY THE METRE, PVC 150						TO Date + 3 weeks		CSSC Brunsssum		hardware						0





CLIN Detail list

		1.1

		1.2

		1.3

		1.4

		2.1.1

		2.1.2

		2.2.1

		2.2.2

		2.2.3

		2.3.1

		2.3.2

		2.4.1

		2.4.2

		2.5.1

		2.5.2

		2.6.1

		2.6.2

		2.7.1

		2.7.2

		2.8.1

		2.8.2

		2.9.1

		2.9.2

		2.10.1

		2.10.2

		2.11.1

		2.11.2

		2.11.3

		2.12.1

		2.12.2

		2.13.1

		2.13.2

		2.13.3

		3.1

		3.2





NATO member currencies

		Euro (EUR)

		Albanian Lek (ALL)

		Canadian Dollar (CAD)

		Croatian Kuna (HRK)

		Czech Koruna (CZK)

		Danish Krone (DKK)

		Estonian Kroon (EEK)

		Hungarian Forint (HUF)

		Icelandic Króna (ISK)

		Lithuanian Litas (LTL)

		North Macedonia Denar (MKD)

		Norwegian Krone (NOK)

		Polish Złoty (PLN)

		Romanian Leu (RON)

		Slovak Koruna (SKK)

		Turkish Lira (TRY)

		UK Pound sterling (GBP)

		US Dollar (USD)
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ARTICLE 1     SCOPE AND DURATION 
1.1 This Contract establishes an Indefinite Duration Indefinite Quantity (IDIQ) 


contract for the delivery of Transit Cases including Uninterrupted Power Supply 
and installation materials in accordance with the SSS for a maximum duration 
of EDC + 5 years and a Maximum Ceiling amount of EUR 12.000.000,00. 


1.2 The initial procurement (first Task Order) under the Contract will include 143 
Transit Cases with UPS and installation materials. 


1.3 The Contractor shall provide the supplies and services indicated in the 
Schedule of Supplies and Services (SSS) and perform the work described in 
the Statement of Work (SOW). 


1.4 The Agreement and Acceptance of this Contract by the Parties neither implies 
an obligation on either part to extend the Contract beyond the specified scope 
or terms, nor to prohibit the Parties from mutually negotiating modifications 
thereto. 


ARTICLE 2     ALTERATIONS, MODIFICATIONS AND DELETIONS OF THE 
BOA GENERAL AND SPECIAL PROVISIONS 


ARTICLE 3 “ORDER OF PRECENDENCE” replaces CLAUSE 1 – “Order of 
Precedence” of the Contract General Provisions.  
 
ARTICLE 4 “TYPE OF CONTRACT AND PRICE BASIS” augments Clause 7 
“FIRM FIXED PRICE CONTRACT” of the Contract General Provisions. 
 
ARTICLE 7 “PARTICIPATING COUNTRIES” augments Clause 9 of the Contract 
General Provisions “PARTICIPATING COUNTRIES”. 
 
ARTICLE 9 “PLACE AND TERMS OF DELIVERY” supplements Clause 26 
(Taxes and Duties) and Clause 20 (Notice of Shipment and Delivery) of the 
General Provisions. 
 
ARTICLE 10: ‘INSPECTIONS AND ACCEPTANCE supplements Clause 20 
“Inspection and Acceptance of Work” the General Provisions. 
 
ARTICLE 12 – ‘TITLE AND RISK OF LOSS’ supplements Clause 24 “Ownership 
and Title” of the Contract General Provision. 
 
ARTICLE 13 ‘INVOICES AND PAYMENTS’ replaces Clause 25 “Invoices and 
Payments” of the Contract General Provisions. 
 
ARTICLE 14 – “INVOICES AND PAYMENT” replaces CLAUSE 25 – of the 
Contract General Provisions. 
 
ARTICLE 15 ‘WARRANTY’ supplements Clause 27 “Warranty of Work” of the 
Contract General Provisions. 
 
ARTICLE 16 – “WARRANTY” supplements CLAUSE 27 – “Warranty of Work” 
of the Contract General Provisions. 
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ARTICLE 20 – “SECURITY” supplements Clause 11 – “Security” of the Contract 
General Provisions. 
 
ARTICLE 12 – “REVIEW AND ACCEPTANCE OF DOCUMENTATION” 
supplements Clause 7 – “Inspection, Acceptance and Rejection” of the Contract 
General Provisions.  


ARTICLE 3     ORDER OF PRECEDENCE 
3.1 This Article replaces Clause 1 of the Contract General Provisions. 
3.2 In the event of any inconsistency in this Contract, the inconsistency shall be 


resolved by giving precedence in the following order: 
a. The Contract Signature sheet 
b. Part I - The Schedule of Supplies and Services (SSS) 
c. Part II - The Contract Special Provisions (SPs) 
d. Part III – The Contract General Provisions (GPs) 


 


ARTICLE 4     TYPE OF CONTRACT AND PRICE BASIS 
4.1 This Article augments Clause 7 of the Contract General Provisions. 
4.2 This is a single award Indefinite Delivery Indefinite Quantity (IDIQ) type 


Framework Contract with Firm Fixed Prices (FFP) subject to Economic Price 
Adjustment (EPA) established for the supplies and services defined in Part I - 
Schedule of Supplies. 


4.3 The Purchaser assumes no liability for costs incurred by the Contractor in 
excess of the stated Firm Fixed Price except as provided under other provisions 
of this Contract. 


4.4 The Total Contract price is inclusive of all expenses related to the performance 
of the present Contract. 


4.5 The CLIN price in this Contract is Delivered Duty Paid (INCOTERMS 2020). 
4.6 From the Effective Date of Contract (EDC) to the end of contract Year 1 (EDC 


+ 12 months), the Contract shall be FFP. 
4.7 From Contract Year 2 until the end of the period of performance (the optional 


years), the contract type becomes Fixed-Price with Economic Price Adjustment 
(FP-EPA), where price variation shall be applied for each new contract year. 


4.8 The Task Orders shall be executed and delivered at the prices applicable under 
the Contract at the time when the Task Orders were placed. 


4.9 The Firm Fixed Prices include all expenses related to the performance under 
the Contract.  


4.10 The Purchaser assumes no liability for costs incurred by the Contractor in 
excess of the stated Firm Fixed Price except as provided under other provisions 
of this Contract. 
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4.11 As of the second Contract year, the Firm Fixed Prices shall be subject to annual 
indexation based in accordance with Article 5.  


4.12 No later than three months before the end of each Contract year, the Contractor 
shall propose price adjustments for the following year. 


4.13 After approval of the Purchaser, the prices shall be updated through an 
Amendment. 


4.14 The Contract has no intrinsic monetary value. 
4.15 The Purchaser will place Task Orders against this framework Contract by 


specific requirements when such requirements are identified and funding is 
available. 


4.16 Through this Contract, the Contractor shall deliver to the Purchaser the 
equipment and materials specified in Part I – Schedule of Supplies and Services 
of the Contract under pre-negotiated terms and conditions during a fixed period 
and up to the ceiling stated in Article 1.1 above.  


4.17 This contracting arrangement is set in order for the Purchaser to satisfy future 
recurring requirements in respect of the provision of User Access Modules 
including installation equipment, however, the Purchaser cannot predetermine 
the precise volume that could be needed during the Contract period. 


4.18 This IDIQ Framework Contract is subject to both time and value limitations. The 
Purchaser is not to issue any order beyond the period of performance of this 
IDIQ Contract or the Maximum Ceiling of the Contract, whichever comes first. 
The Contractor may not invoice over the ceiling amount of the Contract. The 
Contractor shall notify the Purchaser prior to the 80% ceiling amount being 
reached.  


4.19 Task Orders (TOs) will be awarded prior to the expiration of the Contract. Task 
Orders will be issued on a Firm Fixed Price basis in accordance with the terms 
and conditions of this Contract. 


4.20 The Contractor is obligated to execute any of the Purchaser's Task Orders 
under the terms and conditions established in the Contract and the Task Order 
itself. 


4.21 The Framework Contract is non-exclusive allowing the Purchaser to decide, 
upon convenience, to solicit alternative sources if that is deemed more 
favourable to the Purchaser. 


4.22 The Contractor shall execute Task Orders in accordance with the lead times 
specified in the SSS. 


4.23 During the period described in Article 1 of these Special Provisions, the 
Contractor explicitly refrains from invoking hardship, significant economic 
changes or similar concepts for any alleged or proven increase in costs on 
Contractor side, even for reasons beyond its control, during the entire term of 
the Contract.  


 


ARTICLE 5     ECONOMIC PRICE ADJUSTMENT 
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5.1 During the first 12 months after EDC Prices shall be Firm Fixed Prices and not 
be subject to adjustment. 


5.2 After the first contract year (+12 month after EDC) prices shall be adjusted at 
the beginning of each new Contract year 


5.3 No later than three months before the end of each Contract year, the Contractor 
shall propose price adjustments for the following year based on the following 
formula: 


P = Po*(M/Mo) 


In which 


P Revised price for the CLIN applicable after EPA 
Po Price of the CLIN at Bid Closing Date (BCD) 


M Latest available published quarterly material (Producer Price) 
index at the date for the amendment exercising the option.1 


Mo Basic quarterly index for Material (Producer Price) value at 
BCD. 


 
5.4 The adjusted prices shall be applicable to all Task Orders placed under the 


Contract as from the date the adjusted prices are accepted by the Purchaser 
and formalized through an Amendment to the Contract. 


ARTICLE 6     ADDITIONAL CONTRACT OPTIONS 
6.1 The Purchaser may increase the quantity of supplies and services as set forth 


in any line item of Part I - Schedule of Supplies and Services at the prices stated 
therein any time during the period of performance of the Contract until end of 
Warranty. This right can be exercised multiple times for any of the line items, by 
increasing the firm fixed price of the Contract via a formal Contract Amendment, 
or by issuing a new contractual instrument. In this case the Contractor shall 
honour such right at the same rates and conditions as stated in Part I – Schedule 
of Supplies and Services. 


6.2 If this right is exercised, delivery of the added items shall be to the same 
destination as specified in the basic Contract; unless otherwise specified on the 
written notice. If the Contract provides for multiple destinations, the Purchaser 
will specify to which destination(s) the additional quantities are to be shipped. If 
the Purchaser specifies a destination that is not part of the basic Contract 
requirements, the Parties will agree to an equitable adjustment as may be 
required to reflect any additional costs incurred by the Contractor in making 
such delivery. 


6.3 Except as otherwise provided for in this Contract, Contractor’s price quotations 
for contract changes or modifications shall be provided at no cost to the 


 
1 OECD Stats – Producer Prices (MEI_PRICES_PPI):  
https://stats.oecd.org/viewhtml.aspx?datasetcode=MEI_PRICES_PPI&lang=en 
 



https://stats.oecd.org/viewhtml.aspx?datasetcode=MEI_PRICES_PPI&lang=en
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Purchaser and shall have a minimum validity period of six (6) months from 
submission 


ARTICLE 7     PARTICIPATING COUNTRIES 
7.1 This Article augments Clause 9 of the Contract General Provisions. 
7.2 The Contractor may issue subcontracts to firms and purchase from qualified 


vendors in any contributory NATO nation in the project, namely, (in alphabetical 
order):  
ALBANIA, BELGIUM, BULGARIA, CANADA, CROATIA, CZECHIA, 
DENMARK, ESTONIA, FINLAND, FRANCE, GERMANY, GREECE, 
HUNGARY, ICELAND, ITALY, LATVIA, LITHUANIA, LUXEMBOURG, 
MONTENEGRO, THE NETHERLANDS, NORTH MACEDONIA, NORWAY, 
POLAND, PORTUGAL, ROMANIA, SLOVAKIA, SLOVENIA, SPAIN, TÜRKIYE, 
UNITED KINGDOM, UNITED STATES OF AMERICA.  


7.3 No material or items of equipment down to and including identifiable sub-
assemblies shall be manufactured or assembled by a firm other than from and 
within a Participating Country. 


7.4 The Intellectual Property Rights for all software and documentation used by the 
Contractor in the performance of the Contract shall vest with firms from and 
within Participating Countries and no royalties or license fees for such software 
and documentation shall be paid by the Contractor to any source that does not 
reside within a Participating Country. 


ARTICLE 8     COMPREHENSION OF CONTRACT AND SPECIFICATIONS 
8.1 The Contractor warrants that it has read, understood and agreed to each and 


all terms, clauses, specifications and conditions specified in the Contract and 
that this signature of the Contract is an acceptance, without reservations, of the 
said Contract terms within their normal and common meaning. 


8.2 The Contractor hereby acknowledges that it has no right to assert against the 
Purchaser, its officers, agents or employees, any claims or demands with 
respect to the aforesaid specifications as are in effect on the date of award of 
this Contract. 
a. Based upon impossibility of performance, defective, inaccurate, 


impracticable, insufficient or invalid specifications, implied warranties of 
suitability of such specifications, or 


b. Otherwise derived from the aforesaid specifications, and hereby waives 
any claims or demands so based or derived as might otherwise arise. 


8.3 Notwithstanding the “Changes” Clause of the Contract General Provisions or 
any other clause of the Contract, the Contractor hereby agrees that no changes 
to the aforesaid specifications which may be necessary to permit achievement 
of the performance requirements specified herein for the Contractor’s proposed 
work shall entitle the Contractor either to any increase in the firm fixed price as 
set forth in this Contract or to any extension of the delivery times for the work 
beyond the period of performance in the Schedule of Supplies and Services. 
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ARTICLE 9     PLACE AND TERMS OF DELIVERY 
9.1 Clause 26 (Taxes and Duties) and Clause 20 (Notice of Shipment and Delivery) 


of the General Provisions are supplemented by the following. 
9.2 Deliverables under this Contract shall be delivered DDP (Delivered Duty Paid) 


in accordance with the International Chamber of Commerce INCOTERMS 2020 
to the destination(s) and at such times as set forth in the Schedule of Supplies 
and Services.  
A Material Data Sheet (MDS) is to be received by the Agency not later than 10 
working days before the delivery of the products.  


ARTICLE 10     INSPECTION AND ACCEPTANCE 
10.1 Clause 20 “Inspection and Acceptance of Work” the General Provisions is 


hereby supplemented with this Article:  
10.2 The supplies and services to be provided by the Contractor’s personnel under 


this Contract shall conform to the highest professional and industry standards 
and practices. Inspection of the supplies and services provided will be made by 
the Purchaser or another authorised designee. 


10.3 The inspection includes a visual inspection of the transit cases and functional 
testing of the UPS. 


10.4 Purchaser acceptance will be provided after delivery in full of each Task Order 
including COTS documentation and upon successful inspection.  


10.5 The Purchaser reserves the right to charge to the Contractor any additional cost 
incurred by the Purchaser for inspection and test when deliverables are not 
ready at the time such inspection and test is requested by the Contractor or 
when re-inspection or retest is necessitated by prior rejection. 


10.6 Under the terms of this Contract, Purchaser Acceptance shall be granted in 
writing from the Purchaser after complete delivery of each Task Order together 
with the related documentation. The date of the Purchaser acceptance shall be 
specified in the formal Acceptance document. 


10.7 In signing the formal Acceptance document, the Purchaser Certifies that the 
goods concerned are in accordance with the terms of the Contract. 


10.8 Purchaser review and acceptance of documentation to be submitted by the 
Contractor is specified in below Article 12 of the Contract Special Provisions. 


ARTICLE 11     REVIEW AND ACCEPTANCE OF DELIVERABLES 
11.1 The Purchaser has the right to reject non-conforming deliverables. The 


Purchaser, in addition to any other rights or remedies provided by law, or under 
the provisions of this Contract, shall have the right to require the Contractor at 
no increase in Contract price, to correct or replace non-conforming goods, and 
in accordance with a reasonable delivery schedule as may be agreed by the 
Purchaser and the Contractor following the receipt of the Purchaser's notice of 
defects or non-conformance. 


ARTICLE 12     TITLE AND RISK OF LOSS 
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12.1 Clause 24 “Ownership and Title” of the Contract General Provision is 
supplemented by the following: 


12.2 Full and exclusive ownership and title to any Deliverable under the Contract and 
risk of loss or damage to any such Deliverable covered by this Contract shall 
pass to the Purchaser upon full written acceptance of the Deliverables as 
defined in each Task Order. 


 


ARTICLE 13     INVOICES AND PAYMENT 
13.1 This Article replaces Clause 25 “Invoices and Payments” of the Contract 


General Provisions. 
13.2 Following Purchaser acceptance, in writing, payment for supplies and services 


furnished shall be made in the currency specified in the Contract. 
13.3 The term of the Contract may not be exceeded without prior approval of the 


Purchaser. In no case will the Purchaser make payment above the total of the 
corresponding CLINs.  


13.4 Invoices in respect of any service and/or deliverable shall be prepared and 
submitted as specified hereafter and shall contain:  


a) Contract number CO-424332-DCEP-UAM 
b) Contract Amendment number (if any), 
c) Task Order Number 
d) Purchase Order number PO […], 
e) The identification of the performance rendered in terms of Contract Line 


Item Number (CLIN), 
f) Bank account details for international wire transfers (SWIFT, BIC, IBAN). 


13.5 The Contractor shall be entitled to submit invoices in accordance with the 
following payment events schedule: 


a) 95% of the Task Order value after the successful complete delivery as 
stated in the Task Order and after the Contractor receives the formal 
Acceptance Letter from the Agency. Under certain circumstances and upon 
Agency`s written approval, the Contractor may be allowed to organize 
partial deliveries/acceptance/invoicing, depending on the project status and 
operational needs. 


b) 5% of the Task Order value after the end of the warranty period. 
13.6 The invoice amount shall be exclusive of VAT and exclusive of all Taxes and 


Duties. 
13.7 No payment shall be made with respect to undelivered supplies, works not 


performed, services not rendered and/or incorrectly submitted invoices. 
13.8 No payment shall be made for additional items delivered that are not specified 


in the contractual document. 
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13.9 Payments for services and deliverables shall be made in the currency stated by 
the Contractor for the relevant Contract Line Item. 


13.10 The Purchaser is released from paying any interest resulting from any reason 
whatsoever. 


13.11 Unless otherwise specified, the Contractor shall prepare and submit its invoices 
solely by electronic means (without paper submission). Contractor’s invoices 
submitted by electronic means shall be in a static, non-modifiable format (such 
as PDF, other). The Contractor shall ensure the accuracy, authenticity of the 
origin and legibility of any invoice submitted by electronic means. 


13.12 The invoice shall contain the following certificate: 
“I certify that the above invoice is true and correct, that the delivery of the above 
described items has been duly effected and/or that the above mentioned 
services have been rendered and the payment therefore has not been 
received.” 


13.13 The certificate shall be signed by a duly authorised company official on the 
designated original. 


13.14 Invoices shall reference “CO-424332-DCEP-UAM / Task Order […] / PO […]”. 
13.15 All invoices shall be submitted electronically through the Agency's NEO 


iSupplier portal (link). All suppliers without access to the portal, are required to 
first register here. 


13.16 NCI Agency will make payment within 45 days of receipt by the NCI Agency of 
a properly prepared and documented invoice. 


ARTICLE 14     SUPPLEMENTAL AGREEMENTS, DOCUMENTS AND 
PERMISSIONS 


14.1 The Contractor has submitted all relevant draft supplemental agreement(s), 
documents and permissions prior to Contract award, the execution of which by 
the Purchaser is/are required by national law or regulation. If any supplemental 
agreements, documents and permissions are introduced after Contract award, 
and it is determined that the Contractor failed to disclose the requirement for the 
execution of such agreement from the Purchaser prior to Contract signature, 
the Purchaser may terminate this Contract for Default, in accordance with the 
Clause 39 “Termination for Default” of the Contract General Provisions. 


14.2 Supplemental agreement(s), documents and permissions, the execution of 
which by the Purchaser is/are required by national law or regulation and that 
have been identified by the Contractor prior to the signature of this Contract, but 
have not yet been finalized and issued by the appropriate governmental 
authority, are subject to review by the Purchaser. If such supplemental 
agreement(s), documents and permissions are contrary to cardinal conditions 
of the signed Contract between the Parties, and the Purchaser and the 
appropriate governmental authority cannot reach a mutual satisfactory 
resolution of the contradictions, the Purchaser reserves the right to terminate 
this Contract and the Parties agree that in such case the Parties mutually 
release each other from claim for damages and costs of any kind, and any 
payments received by the Contractor from the Purchaser will be refunded to the 



https://nciatransitvpc-userpooldomain-neo.auth.eu-central-1.amazoncognito.com/login?client_id=23tltsk7d142n08nuke9qq28fc&redirect_uri=https://neo.ncia.nato.int/oauth2/idpresponse&response_type=code&scope=openid&state=QkUbfcv9ZjFWr9H7d7EHOL4ld7Q/ByOPZhlfbkQos/IvaaoFWvVWB1x%2B%2Bc/LHA/eEKa6YYxAvqzO7zWwgVQA2IgXQvIK5EAgdYLP0/eKJbLz9YRLs5/2hPx6UNdtYTTmq8sFhmayWvBPvhj86JJsllk9AvgizoUuKcYNNr9Y2P4cp0uke4bvxjgVXXX8ymzRmUcnc9UXhkA2c%2BgCFnx1QIZT4zX%2BW30jfailhNrmZpG69lOxb4lN%2BQ%3D%3D

https://www.ncia.nato.int/business/neo-eprocurement/registration.html
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Purchaser by the Contractor. For the purpose of this Contract the following 
National mandatory Supplemental Agreements are identified:  


 
Type of Agreement National Authority of 


Reference 
Subject 


   
   


 
 


ARTICLE 15     WARRANTY 
15.1 Clause 27 “Warranty of Work” of the Contract General Provisions is 


supplemented with the following: 
15.2 Until Purchaser Acceptance, all hardware to be provided under this Contract 


shall be under the Contractor’s responsibility. Warranty shall start after 
Purchaser confirmed written Acceptance of the Task Order and shall be the 
standard warranty with a minimum duration of one (1) calendar year for all 
hardware to be provided under the Task Orders.  


15.3 Notwithstanding inspection and acceptance by the Purchaser or its appointed 
agents of supplies furnished under the Contract or any provision of this Contract 
concerning the conclusiveness thereof, the Contractor warrants for the total 
duration of the above referred period and covering all items of hardware, that:  
a. all deliverables furnished under this Contract shall be free from defect and 


will conform with the specifications and all other requirements of this 
Contract; and,  


b. the system will, under normal conditions, perform without errors which 
make it unusable; and  


c. the preservation, packaging, packing and marking and the preparation for 
and method of, shipment of such supplies will conform to the requirements 
of this Contract.  


15.4 The Purchaser will inform the Contractor in writing of any defect after its 
discovery and the circumstances of its discovery. The Contractor shall respond 
to a defect notification within one working day, by engaging with the Purchaser’s 
personnel to identify the cause of the defect and to agree a resolution approach. 
The resolution of defects remains the Contractors responsibility within the 
warranty. The Contractor shall resolve all defects within 7 calendar days of their 
first being reported for those items that need not be returned to the Contractor’s 
facility for service or repair. Items needing service or repair at the Contractor’s 
facility shall be repaired/replaced and dispatched back to the Purchaser within 
15 days of their arrival at the Contractor’s facility. 


15.5 For any equipment or part of that during the warranty phase is unserviceable 
for a period of time longer than 15 calendar days, the warranty will be extended 
at no cost for the Purchaser for the same amount of time. The warranty 
extension will cover all delivered items in case of design defect or lot 
manufacturing defect; the Contractor shall demonstrate that any defect has 
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been solved before the equipment is sent back to the Purchaser or declared as 
ready for operation. 


15.6 Transportation and handling charges for items returned under warranty claim to 
the Contractor will be the responsibility of the Contractor, as well as 
responsibility for such supplies, i.e. damage and loss that may occur during 
transportation under warranty. In the event that items will be returned form 
locations other than the delivery destination in the SSS, the transportation and 
handling charges shall be the responsibility of the Purchaser. In such cases the 
Contractor shall stipulate the address to which the Purchaser shall deliver 
equipment and material returned to the Contractor.  


15.7 The Contractor shall, at its option, repair, adjust or replace defective equipment 
and restore to the Purchaser equipment, which functions in accordance with the 
requirements of the Contract. 


15.8 In the event of the Contractor’s failure to repair or replace failed equipment 
within the timeframes expressed in this Article, the Purchaser will have the right, 
at its discretion, and having given the Contractor due notice, to: 
a. remedy, or have remedied by a third-party supplier, the defective or non-


conforming supplies, in both cases at the Contractor’s expenses;  
b. equitably reduce the Contract price; and/or  
c. terminate for default that portion of the Contract relating to the defective 


work.  
15.9 Notwithstanding the provision of above paragraph 17.2, the warranty period 


shall be suspended for the length of time necessary to carry out repair or 
replacement.  


15.10 This right will be exercised although other contractual obligations remain in 
force. In the event that it is later determined that such supplies were found not 
to be defective or non-conforming within the provision of this Article, an 
equitable adjustment will be made. Failure to reach such an equitable 
adjustment will be considered a dispute under the Contract and subject to 
resolution in accordance with the Clause 41 “Disputes” and Clause 42 
“Arbitration” of the Contract General Provisions. 


ARTICLE 16     CONTRACT ADMINISTRATION 
16.1 The Purchaser is NATO CI Agency (NCI Agency / NCIA). The Purchaser is the 


Point of Contact for all Contractual and Technical issues. The Purchaser 
reserves the right to re-assign this Contract to a representative(s) for 
administrative purposes, in whole or in part, provided that the Purchaser shall 
always be responsible for its obligations under the Contract and for actions or 
lack of actions of its assigned administrator. The Purchaser undertakes to 
advise the Contractor in writing whenever this right is to be exercised. 


16.2 All notices and communications between the Contractor and the Purchaser shall 
be written and conducted in the English language. Contract modifications shall 
only be valid when received in writing from the General Manager, NCI Agency, 
and/or the NCI Agency Contracting Authority. 
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16.3 Formal letters and communications shall subsequently be personally delivered 
or sent by mail, registered mail, courier or other delivery service, to the official 
Points of Contact quoted in this Contract. Facsimile and e-mail may be used to 
provide an advance copy of a formal letter or notice which shall subsequently 
be delivered through the formal communication means. 


16.4 Informal notices and informal communications may be exchanged by all 
communication means, including telephone and e-mail. All informal 
communication must be confirmed by a formal letter or other formal 
communication to be contractually binding. 


16.5 All notices and communications shall be effective on receipt. 
16.6 Official Points of Contact: 


 
Purchaser Contractor 
NCI Agency 
Boulevard Leopold III 
B-1110 Brussels 
Belgium 


  


For contractual matters: 
Attn: Mr. Ole Hubner 
Title: Senior Contracting Officer 
Tel:   +32 2 360 43 88 
E-mail ole.hubner@ncia.nato.int 
 


For contractual matters:  
Attn:  
Title:  
Tel:  
E-mail:  


For technical/project management 
matters: 
Attn: Mr. Pantelis Arapis 
Title: Senior Project Manager 
Tel: +32 233 72031 
E-mail: pantelis.arapis@ncia.nato.int 
 


For technical/project management 
matters:  
Attn:  
Title:  
Tel:    
Fax:   
E-mail: 
 


 
or to such address as the Purchaser may from time to time designate in writing. 


ARTICLE 17     SUB-CONTRACTORS 
17.1 The Contractor shall place and be responsible for the administration and 


performance of all sub-contracts including all relevant terms and conditions of 
this Contract, the compliance for which the Contractor shall remain fully and 
exclusively liable. 


17.2  The Contractor shall not place sub-contracts outside the Participating Countries 
unless the prior written authorization of the Purchaser has been obtained. Such 
authorization will not be granted when the sub-contract involves the carrying out 
of classified work. 



mailto:pantelis.arapis@ncia.nato.int
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ARTICLE 18     CONTRACTOR COTS RESPONSIBILITY 
18.1 The Contractor shall monitor changes and/or upgrades to commercial off the 


shelf (COTS) software or hardware to be utilized under subject Contract. 
18.2 For COTS items which are or could be impacted by obsolescence issues, as 


changes in technology occur, the Contractor will propose substitution of new 
products/items for inclusion in this Contract. The proposed items should provide 
at least equivalent performance and/or lower life-cycle support costs, or 
enhanced performance without a price or cost increase. 


18.3 The Contractor will provide evidence with respect to price and performance of 
the equipment being proposed as well as data proving an improvement in 
performance and/or a reduction in price and/or life-cycle support costs. If 
necessary for evaluation by the Purchaser, the Contractor shall provide a 
demonstration of the proposed items. Should the Purchaser decide that the 
proposed item(s) should be included in the Contract, an equitable price 
adjustment will be negotiated and the proposed item(s) shall be added to the 
Contract by bilateral modification under the authority of this Article. 


18.4 The Contractor shall notify the Purchaser of any proposed changes in the 
commercial off the shelf software or hardware to be utilized. Such notification 
shall provide an assessment of the changes and the impact to any other items 
to be delivered under this Contract. 


ARTICLE 19     LIQUIDATED DAMAGES 
19.1 If the Contractor fails to: 


a) successfully meet the required performance dates as defined in the 
Schedule of Supplies and Services, or any extension thereof, or 


b) deliver and obtain acceptance of the Deliverables or to acceptably perform 
the services as specified in the Schedule of Supplies and Services to this 
Contract, 


the actual damage to the Purchaser for the delay will be difficult or impossible 
to determine. Therefore, in lieu of actual damages the Contractor shall pay to 
the Purchaser, for each day of delinquency in achieving the requirements of 
21.1.a and 21.1.b, fixed and agreed liquidated damages of 0.1% (one tenth of 
one per cent) per day of the total payment amount for each Task Order in the 
Article 13 “Invoices and Payments” of the Contract Special Provisions. 


19.2 In addition, the Purchaser may terminate this Contract in whole or in part as 
provided in Clause 39 “Termination for Default” of the Contract General 
Provisions. In the event of such a termination, the Contractor shall be liable for 
Liquidated Damages accruing to the date of termination, as well as the excess 
costs stated in the referred clause. 


19.3 The Contractor shall not be charged with liquidated damages when the delay 
arises out of causes beyond the control and without the fault or negligence of 
the Contractor as defined in Clause “Termination for Default” of the BOA 
General Provisions. In such event, subject to the provisions of the Disputes and 
Arbitration Clause, the Purchaser shall ascertain the facts and extent of the 
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delay and shall extend the time for performance of the Contract when in its 
judgment the findings of fact justify an extension. 


19.4 Liquidated damages shall be payable to the Purchaser from the first day of 
delinquency in delivery and shall accrue at the rate specified in paragraphs 
above to a maximum of Fifteen Percent (15%) of the total payment amount for 
each Payment Event as scheduled in Article 13. Cumulative assessed 
Liquidated Damages will not exceed a total of Fifteen Percent (15%) of the total 
value of each Task Order. 


19.5 The amount of Liquidated Damages due by the Contractor shall be recovered 
by the Purchaser in the following order of priority: 
a. By deducting such damages from the amounts due to the Contractor 


against the Contractor's invoices. 
b. By proceeding against any surety or deducting from the Performance 


Guarantee if any. 
c. By reclaiming such damages through appropriate legal remedies. 


ARTICLE 20     SECURITY 
20.1 This Article supplements Clause 11 of the NCIA Contract General Provisions 


(“Security"). 
20.2 The Contractor shall comply with the security measures prescribed in NATO 


Security Policy, by the Purchaser and as applicable, by the National Security 
Authority (NSA) or Designated Security Authority/Agency (DSA), of each of the 
NATO Member nations, in which the Contract is being performed or in which 
the Company is based. The Contractor shall be responsible for the safeguarding 
of information that is indicated as “NATO classifiΞd” (“NATO classifiΞd 
information”) such as NATO Unclassified (NU), NATO RΞstricted (NR), NATO 
ConfidΞntial (NC), NATO SΞcret (NS) and NATO Cosmic Top SΞcret (CTS), 
under the “need-to-know” principle, as well as NATO classified and “In 
Confidence” documentation, material and equipment entrusted to them or 
generated by them in connection with the performance of the Contract. Further 
Information can be provided, in more detail within the Statement of Work, 
Contract Security Clause (CSC), Security Aspect Letter (SAL), Project Security 
Instructions (PSI), as applicable within the contract and according to the 
contract/project classification given.  


20.3 Where necessary the Contractor shall apply relevant classification requirements 
as designated in this clause, the Statement of Work and other Contract Special 
Terms and Conditions pertaining to NATO Unclassified with exceptions, NATO 
RΞstricted and above security requirements. 


20.4 The Contractor shall ensure that this clause is incorporated into all subcontracts 
arising under this contract, and shall ensure compliance by its subcontractors. 


ARTICLE 21     INTELLECTUAL PROPERTY RIGHT INDEMNITIES AND 
ROYALTIES 
21.1 The Contractor shall assume all liability and indemnify the Purchaser, its 


officers, agents and employees against liability, including costs for the 
infringement of any patents or copyright in force in any countries arising out of 
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the manufacture, services performed or delivery of supplies, or out of the use or 
disposal by or for the account of the Purchaser of such supplies. The Contractor 
shall be responsible for obtaining any patent or copyright licenses necessary for 
the performance of this Contract and for making all other arrangements required 
to indemnify the Purchaser from any liability for patent or copyright infringement 
in said countries. The Contractor shall exclude from its prices any royalty 
pertaining to patents which in accordance with agreements reached between 
NATO countries may be utilized free of charge by member nations of NATO and 
by NATO organization. 


21.2 The Contractor shall report in writing to the Purchaser during the performance 
of this Contract: 


− The royalties excluded from its price for patent utilised under the 
agreements mentioned in the previous paragraph;  


− The amount of royalties paid or to be paid by the Contractor directly to 
others in performance of this Contract.  


ARTICLE 22     INDEMNITY 
22.1 The Contractor will indemnify and hold harmless NATO, its servants or agents, 


against any liability, loss or damage arising out of or in connection of the 
Deliverables and Services under this Contract, including the provisions set out 
in Article 21 "Intellectual Property Right Indemnities and Royalties" of the 
Contract Special Provisions. 


22.2 The Contractor will indemnify NATO and its servants or agents, against claims 
made against NATO and its servants or agents, by their personnel, and their 
sub-Contractors (including their personal representatives) in respect of personal 
injury or death of such personnel or loss or destruction of or damage to the 
property of such personnel. 


22.3 The Contractor will consult with the Agency over the handling of any claim or 
action to which the provisions of this Article may be relevant and will consult 
with the Agency over the handling of any such claim and conduct of any such 
action and will not without prior consultation and without the concurrence of the 
Agency settle or compromise any such claim or action. 


22.4 In the event of an accident resulting in loss, damage, injury or death arising from 
negligence or willful intent of an agent, officer or employee of NATO for which 
the risk has been assumed by the Contractor, the Contractor shall involve the 
Agency in any investigation into the cause of the accident. 


ARTICLE 23     INDEPENDENT CONTRACTOR 
23.1 The Personnel provided by the Contractor in response to this Contract are at all 


times employees of the Contractor and not the Purchaser. In no case shall 
Contractor personnel act on behalf of or as an agent for NATO or any of its 
bodies. In no way shall the Contractor personnel claim directly or indirectly to 
represent NATO in an official capacity or claim themselves to be NATO 
employees. 


ARTICLE 24     APPLICABLE REGULATIONS 
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24.1 The Contractor shall be responsible for obtaining permits or licenses to comply 
with national codes, laws and regulations or local rules and practices in the 
country of performance under this Contract. 


24.2 The Contractor shall take any necessary measure to protect the life and health 
of persons working or visiting the work area occupied by him. These measures 
include compliance with the country of performance's safety provisions. 


24.3 In the performance of all work under this Contract, it shall be the Contractor's 
responsibility to ascertain and comply with all applicable NATO security 
regulations as implemented by the local Headquarters' Security Officer. 


ARTICLE 25     AUDITING AND ACCOUNTING 
25.1 The Contractor's accounting and auditing procedures under this Contract shall 


be in compliance with the applicable Contractor National standards governing 
national defense contracts. 


25.2 The invoicing and payment procedures for the amount payable to the Contractor 
shall be in accordance with the prescription of Article 14 “Invoices and Payment” 
of the Contract Special Provisions. 


25.3 In the event of this Contract being terminated in accordance with Clause 20 
"Termination for Convenience of the Purchaser" of BOA No. […] General 
Provisions, the Contractor shall provide within ninety (90) days of the formal 
date of termination a detailed statement of all costs incurred since the initiation 
of the programme, together with the statement of all outstanding commitments 
for which the Contractor is legally liable. 


ARTICLE 26     PERFORMANCE GUARANTEE 
26.1 As a guarantee of performance under the Contract, the Contractor shall deposit 


with the Purchaser within thirty (30) calendar days from the placement of the 
first Task Order a bank guarantee (the “Performance Guarantee”) denominated 
in the currency of the Contract, to the value of ten per cent (10%) of the total 
first Task Order price.  


26.2 The Performance Guarantee, the negotiability of which shall not elapse before 
the expiration of the warranty period of the last Task Order placed under the 
Contract, or such other period as may be specified in the Contract, shall be 
made payable to the Purchaser and shall be in the form of certified cheques or 
a Standby Letter of Credit subject to the agreement of the Purchaser. In the 
case of a Standby Letter of Credit, payment shall be made to the Purchaser 
without question and upon first demand by the Purchaser against a certificate 
from the Purchaser's Contracting Authority that the Contractor has not fulfilled 
its obligations under the Contract. The Contractor shall have no right to enjoin 
or delay such payment.  


26.3 Certified Cheques issued to fulfil the requirements of the Performance 
Guarantee will be cashed by the Purchaser upon receipt and held in the 
Purchaser's account until the term of the Performance Guarantee has expired 


26.4 The Standby Letter of Credit (SLC) shall be issued by a financial institution listed 
on the Bank Guarantee section of the NCI Agency public website (hereafter 
defined as the “Acceptable Banks”) either on its own behalf or as a confirmation 



https://www.ncia.nato.int/business/do-business-with-us/bid-guarantees.html
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of the SLC issued by a different financial institution not on the list of Acceptable 
Banks to pay all or part of a stated amount of money, until the expiration date 
of the letter, upon presentation by the Purchaser of a written demand therefore. 
Neither the financial institution nor the Contractor can revoke or condition the 
SLC. 


26.5 The Contractor shall request in writing relief from the Performance Guarantee 
upon expiration of the warranty period or such other period as may be specified 
in the Contract and such relief may be granted by the Purchaser 


26.6 The Contractor shall be responsible, as a result of duly authorised adjustments 
in the total contract price and/or period of performance by the Purchaser, for 
obtaining a commensurate extension and increase in the Performance 
Guarantee, the value of which shall not be less than ten per cent (10%) of the 
total contract price (including all amendments), and for depositing such 
guarantee with the Purchaser, within thirty (30) calendar days from the effective 
date of aforesaid duly authorised adjustment.  


26.7 The failure of the Contractor to deposit and maintain such Performance 
Guarantee with the Purchaser within the specified time frame, or any extension 
thereto granted by the Purchaser's Contracting Authority, is a material breach 
of the Contract terms and conditions subject to the provisions of the Contract 
regarding Termination for Default.  


26.8 The rights and remedies provided to the Purchaser under the present Clause 
are in addition to any other rights and remedies provided by law or under this 
Contract. The certificate described in Clause 28.2 above shall not be regarded 
as a Termination for Default and this Clause is in addition to and separate from 
the Clause of the Contract detailing termination for default.  


26.9 If the Contractor elects to post the Performance Guarantee by Standby Letter 
of Credit, the form of the document shall be substantially as follows: 


 
PERFORMANCE GUARANTEE STANDBY LETTER OF CREDIT  


 
Standby Letter of Credit Number: ________________ 


Issue Date: ________________ 


Initial Expiry Date: _________________ 


Final Expiry Date: _________________ 


Beneficiary: NCI Agency, Finance, Accounting & Operations  


Boulevard Leopold III, B-1110, Brussels  


Belgium 


1. We hereby establish in your favour our irrevocable standby letter of credit number {number} 
by order and for the account of (NAME AND ADDRESS OF CONTRACTOR) in the amount 
of _______________________________________. We are advised this undertaking 
represents fulfilment by (NAME OF CONTRACTOR) of certain performance requirements 
under Contract No. ______________________ dated ____________________ between the 
NCI Agency (“NCIA and (NAME OF CONTRACTOR). 
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2. We hereby engage with you that drafts drawn under and in compliance with the terms of this 
letter of credit will be duly honoured upon presentation of documents to us on or before the 
expiration date of this letter of credit. 


3. Funds under this letter of credit are available to you without question or delay against 
presentation of a certificate signed by the NCI Agency Contracting Officer which states: 


“(NAME OF CONTRACTOR) has not fulfilled its obligations under 
Contract No. __________ dated _________ between NCI Agency and 
(NAME OF CONTRACTOR) (herein called the “Contract”), and the NCI 
Agency, as beneficiary, hereby draws on the standby letter of credit 
number ________ in the amount denominated in the currency of the 
Contract, Amount up to the maximum available under the LOC), such 
funds to be transferred to the account of the Beneficiary number 
___________________(to be identified when certificate is presented).” 


Such certificate shall be accompanied by the original of this letter of credit. 


4. This Letter of Credit is effective the date hereof and shall expire at our office located at (Bank 
Address) on _________________. All demands for payment must be made prior to the expiry 
date. 


5. It is a condition of this letter of credit that the expiry date will be automatically extended 
without amendment for a period of one (1) year from the current or any successive expiry date 
unless at least 90 (ninety) calendar days prior to the then current expiry date we notify you by 
registered mail and notify (NAME OF CONTRACTOR) that we elect not to extend this letter 
of credit for such additional period. However, under no circumstances will the expiry date 
extend beyond ______________________ (“Final Expiry Date”) without amendment. 


6. We may terminate this letter of credit at any time upon 90 (ninety) calendar days notice 
furnished to both (NAME OF CONTRACTOR) and the NCI Agency by registered mail. 


7. In the event we (the issuing bank) notify you that we elect not to extend the expiry date in 
accordance with paragraph 6 above, or, at any time, to terminate the letter of credit, funds 
under this credit will be available to you without question or delay against presentation of a 
certificate signed by the NCI Agency Contracting Officer which states: 


“The NCI Agency has been notified by {issuing bank} of its election not 
to automatically extend the expiry date of letter of credit number {number} 
dated {date} pursuant to the automatic renewal clause (or to terminate the 
letter of credit). As of the date of this certificate, no suitable replacement 
letter of credit, or equivalent financial guarantee has been received by the 
NCI Agency from, or on behalf of (NAME OF CONTRACTOR). (NAME 
OF CONTRACTOR) has, therefore, not fulfilled its obligations under 
Contract No. _______________ dated _____________ between NCI 
Agency and (NAME OF CONTRACTOR), and the NCI Agency, as 
beneficiary, hereby draws on the standby letter of credit number ________ 
in the amount of (Amount up to the maximum available under the LOC), 
such funds to be transferred to the account of the Beneficiary number 
___________________ (to be identified when certificate is presented).” 


Such certificate shall be accompanied by the original of this letter of credit and a 
copy of the letter from the issuing bank that it elects not to automatically extend the 
standby letter of credit, or terminating the letter of credit. 
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8. The Beneficiary may not present the certificate described in paragraph 7 above until 20 (twenty) 
calendar days prior to a) the date of expiration of the letter of credit should {issuing bank} elect 
not to automatically extend the expiration date of the letter of credit, b) the date of termination 
of the letter of credit if {issuing bank} notifies the Beneficiary that the letter of credit is to be 
terminated in accordance with paragraph 6 above. 


9. Multiple partial drawings are allowed to the maximum value of the standby letter of credit. 


10. This letter of credit sets forth in full the terms of our undertaking, and this undertaking shall not 
in any way be modified, amended, or amplified by reference to any document, instrument, or 
agreement referred to herein (except the International Standby Practices (ISP 98) hereinafter 
defined) or in which this letter of credit is referred to or to which this letter of credit relates, and 
any such reference shall not be deemed to incorporate herein by reference any document, 
instrument, or agreement. 


11. This Letter of Credit is subject to The International Standby Practices-ISP98 (1998 Publication) 
International Chamber of Commerce Publication No.590. 


ARTICLE 27     TRANSPORTATION OF EQUIPMENT 
27.1 All supplies covered under this Contract shall be transported to final destination 


at the responsibility of the Contractor in accordance with DDP INCOTERMS 
(2020). The Purchaser shall not be liable for any storage, damage, accessorial 
or any other charges involved in such transporting of supplies. 


27.2 Items shipped under Warranty for repair or otherwise from the NCI Agency to 
the Contractor shall be the responsibility of the Purchaser. 


27.3 Transportation of repaired/replaced items shall be the responsibility of the 
Contractor. These items shall be delivered at final destination. 


ARTICLE 28     ASSIGNMENT 
28.1 The Purchaser reserves the right to assign this Contract, in whole or in part, to 


another NATO body, agency or representative within NATO or NATO Nations. 
In such a case, the Purchaser shall notify the Contractor accordingly in writing. 


28.2 NATO shall remain responsible for its obligations under the Contract and for the 
actions of the body, agency or representative to which this Contract may be 
assigned. 


ARTICLE 29     RIGHT OF ACCESS, EXAMINATION OF RECORDS 
29.1 Notice of Authorized Disclosure of Information for Mandated NATO Third Party 


Audits by Resource Committees 
29.2 Definitions. As used in this clause 


31.2.1 Resource Committees means committees under the North Atlantic 
Council (NAC) that are responsible, within the broad policy guidance 
provided by the Resource Policy and Planning Board (RPPB) on matters 
of resource allocation, for the implementation of the NATO Security 
Investment Programme (NSIP) or Budget/Civil budgets. 


31.2.2 Mandated Third Party Audits means audits mandated by a resource 
committee. 
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31.2.3 Third Party Auditor means an independent, external audit body for NATO 
such as the International Board of Auditors for NATO (IBAN) or an 
appointed private contractor (including its experts, technical consultants, 
subcontractors, and suppliers) providing audit support under a Resource 
Committee Appointment based on an agreed mandate. 


31.2.4 Sensitive information means information of a commercial, financial, 
technical, proprietary, or privileged nature. The term does not include 
information that is lawfully, publicly available without restriction. 


29.3 The Purchaser may disclose to a mandated third party auditor, for the sole 
purpose of audit support activities, any information, including sensitive 
information, received – 
31.3.1 Within or in connection with a bid, quotation or offer; or 
31.3.2 In the performance of or in connection with a contract. 


29.4 Flowdown. Include the substance of this clause, including this paragraph, in all 
subcontracts, including subcontracts for commercial items. 


ARTICLE 30     FORCE MAJEURE 
30.1  "Force Majeure" means the occurrence of an event or circumstance that 


prevents a Party (the "Affected Party") from performing one or more of its 
contractual obligations under the Contract, provided that: (i) it renders 
performance impossible; (ii) it is beyond the Affected Party's reasonable 
control and without the Affected Party's cause, fault or negligence; (iii) by its 
nature it could not have been reasonably foreseen at the time of conclusion of 
the Contract; and (iv) the effects of it could not reasonably have been avoided 
or overcome by the Affected Party.  


32.4 Examples of Force Majeure, provided conditions (i)-(iv) of paragraph [1] are 
all fulfilled, include: 


(a) currency and trade restriction, embargo, sanction;  
(b) act of authority whether lawful or unlawful, compliance with any law or 


governmental order, expropriation, seizure of works, requisition, 
nationalization; 


(c) plague, epidemic, natural disaster or extreme natural event; 
(d) explosion, fire, destruction of equipment, prolonged break-down of 


transport, telecommunication, information system or energy; and 
(e) general labour disturbance such as boycott, strike and lock-out, go-


slow, occupation of factories and premises. 
32.2 The Affected Party must give the other party to the Contract (the “Other Party”) 


written notice without delay detailing the occurrence and its expected duration. 
The Other Party shall within a reasonable time respond, stating whether it 
accepts or rejects the occurrence as Force Majeure. 


32.4 If the Other Party accepts the occurrence as Force Majeure, the Contract shall 
remain in force but the Parties will be relieved from performance of their 
obligations (including payment) under Contract, from the date at which the 
Other Party received written notice, for so long as the effects of Force Majeure 
continue or for ninety (90) days, whichever is the shorter, provided that: 
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(a) the Affected Party makes all reasonable efforts to limit the effects 
of Force Majeure upon performance and to avoid or overcome 
the effects of Force Majeure; 


(b) the suspension of performance is of no greater scope than is 
necessitated by Force Majeure; 


(c) the Affected Party continues to furnish weekly updates by email 
while the effects of Force Majeure continue detailing reasonable 
efforts made in accordance with [32.4.1], and notifies the Other 
Party immediately when the effects of Force Majeure are 
avoided or overcome, or cease, and resumes performance 
immediately thereafter. 


32.5 Neither Party shall be in breach of the Contract nor liable for delay in 
performing, or for failing to perform, its obligations under the Contract, due to 
Force Majeure. 


32.6 Unless otherwise agreed by the Parties, if Force Majeure continues for more 
than ninety (90) days, the Parties may agree: (a) to a revised delivery schedule 
at no cost; (b) to a reduction of scope terminating part of the contract at no 
cost; or (c) to terminate the whole of the Contract at no cost. 


ARTICLE 31     NCI AGENCY SUPPLIER CODE OF CONDUCT 
31.1 The NCI Agency has a Supplier Code of Conduct located at 


https://www.ncia.nato.int/business/do-business-with-us/code-of-conduct.html 
and it constitutes part of this contract. 


31.2 This Supplier Code of Conduct sets standards and practices for suppliers and 
their subcontractors to adhere to when doing business with the NCI Agency in 
the areas of labour rights, human rights, data protection, ethical conduct and 
the environment. It contains fundamental, basic principles that any supplier 
based in a NATO country should already be operating in compliance with. 


31.3 In the event of any inconsistency in language, terms or conditions with the 
Contract General Provisions, the Contract General Provisions takes 
precedence. 
 


ARTICLE 32     BASIC SAFEGUARDING OF CONTRACTOR 
COMMUNICATION AND INFORMATION SYSTEMS (CIS) 
 
32.1 Definitions. As used in this clause: 


“Contractor Communication and Information System” means an information 
system that is owned or operated by a contractor that processes, stores, or 
transmits NATO Information. 


“NATO Information” means all information, classified and unclassified, 
circulated within NATO, whether such information originates in NATO Civil or 
Military bodies or is received from member nations or from non-NATO sources 
to include but not limited to: 



https://www.ncia.nato.int/business/do-business-with-us/code-of-conduct.html
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NATO Information that is provided by or generated for the Purchaser under a 
contract to develop or deliver a product or service to NATO, but not including 
information provided by the Purchaser to the public (such as on public 
websites) or simple transactional information, such as necessary to process 
payments. Examples of NATO Information are: 


NATO technical information that is subject to controls on its access, use, 
reproduction, modification, performance, display, release, disclosure, or 
dissemination that is technical data or computer software in nature; such as, 
research and engineering data, engineering drawings, and associated lists, 
specifications, standards, process sheets, manuals, technical reports, 
technical orders, catalog-item identifications, data sets, studies and analyses 
and related information, executable code and source code, design details, or 
formulae and related material that would enable the software to be 
reproduced, recreated, or recompiled. 


NATO infrastructure information such as Emergency Management, 
Infrastructure Security Information, Information Systems Vulnerability 
Information, Physical Security. 


NATO security information such as Internal Data or Operations Security, 
Security Agreement Information, Security Enforcement Information, 
Transportation Arrangements, Personnel Security Information, Privacy 
Information, or Sensitive Personally Identifiable Information. 


““Information” means any communication or representation of knowledge such 
as facts, data, or opinions, in any medium or form, including textual, numerical, 
graphic, cartographic, narrative, or audiovisual. 


“Information system” means a discrete set of information resources organized 
for the collection, processing, maintenance, use, sharing, dissemination, or 
disposition of information. 


“Safeguarding” means measures or controls that are prescribed to protect 
information systems. 


32.2 Safeguarding requirements and procedures. The Contractor shall provide 
adequate security on all contractor CIS. To provide adequate security, the 
Contractor shall implement, at a minimum: 


34.2.1 For contractor CIS that are part of a cloud computing service or an Information 
Technology (IT) service or system developed or operated on behalf of NATO 
shall be subject to the security requirements specified elsewhere in this 
contract. 


34.2.2 For contractor CIS storing, processing, or transmitting NATO RESTRICTED 
Information the security requirements specified in SoW clause, “Safeguarding 
of NATO Restricted Information” as mandated in NATO’s Security Committee 
reference document number, AC/35-D/2003-REV5, dated 13 May 2015, 
entitled, “Directive on Classified Project and Industrial Security” shall apply. 
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34.2.3 For contractor CIS storing, processing, or transmitting NATO UNCLASSIFIED 
Information that are not part of a cloud computing service or IT service or 
system operated on behalf of NATO, the Contractor shall apply the minimum 
mandatory security measures as prescribed for NU controls for national 
systems in the NATO’s Consultation, Command and Control Board (C3B) 
reference document number AC/322-D/0048-REV3 (INV) dated 18 November 
2019, entitled, “Technical and Implementation Directive on CIS Security”. 


34.2.4 Other requirements. This clause does not relieve the Contractor of any other 
specific safeguarding requirements specified elsewhere in this contract or of 
other applicable NATO or national regulatory requirements. 


34.2.5 A breach of these obligations may subject the Contractor to contractual actions 
in law and equity for penalties, damages, and other appropriate remedies by 
the Purchaser. 


34.2.6 Subcontracts. The Contractor shall include the substance of this clause, 
including this paragraph (34.2.6), in subcontracts under this contract (including 
subcontracts for the acquisition of commercial products or services in which the 
subcontractor. 


ARTICLE 33     CYBER INCIDENT REPORTING 
35.1 Definitions. As used in this clause: 
 
“Contractor attributional/proprietary Information” means information that identifies the 
contractor(s), whether directly or indirectly, by the grouping of information that can be 
traced back to the contractor(s) (e.g., program description, facility locations), 
personally identifiable information, as well as trade secrets, commercial or financial 
information, or other commercially sensitive information that is not customarily shared 
outside of the company. 


“Compromise” means disclosure of information to unauthorized persons, or a violation 
of the security policy of a system, in which unauthorized intentional or unintentional 
disclosure, modification, destruction, or loss of an object, or the copying of information 
to unauthorized media may have occurred. 


“NATO Information” means as defined in clause, Basic Safeguarding of Contractor 
Communication Information Systems (CIS). 


“Cyber incident” means any detected anomaly compromising, or that has the potential 
to compromise, communication, information or other electronic systems or the 
information that is stored, processed or transmitted in these systems. 


“Forensic analysis” means the practice of gathering, retaining, and analyzing 
computer-related data for investigative purposes in a manner that maintains the 
integrity of the data. 


“Information system” means a discrete set of information resources organized for the 
collection, processing, maintenance, use, sharing, dissemination, or disposition of 
information. 
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“Malicious software” means computer software or firmware intended to perform an 
unauthorized process that will have adverse impact on the confidentiality, integrity, or 
availability of an information system. This definition includes a virus, worm, Trojan 
horse, or other code-based entity that infects a host, as well as spyware and some 
forms of adware. 


“Media” means physical devices or writing surfaces including, but is not limited to, 
magnetic tapes, optical disks, magnetic disks, large-scale integration memory chips, 
and printouts onto which NATO Information is recorded, stored, or printed within a 
contractor CIS. 


35.2 Cyber incident reporting requirement. 


35.2.1 When the Contractor discovers a cyber incident that affects a contractor CIS or 
NATO Information residing therein, or that affects the contractor’s ability to perform 
the requirements of the contract, the Contractor shall: 


35.2.1.1 Conduct a review for evidence of compromise of the NATO Information, 
including, but not limited to, identifying compromised computers, servers, specific 
data, and user accounts. This review shall also include analyzing contractor CIS that 
were part of the cyber incident, as well as other information systems on the 
Contractor’s network(s), that may have been accessed as a result of the incident in 
order to identify compromised NATO Information, or that affect the Contractor’s ability 
to perform the requirements of the contract; and, 


35.2.1.2 Report the cyber incident(s) to the Contracting Officer within 72 hours of 
discovery of any cyber incident. 


35.2.2 Cyber incident report. The cyber incident report shall be treated as information 
created by or for the Purchaser and shall include, at a minimum, the following content: 


- Company name 


- Facility Clearance Level 


- Company point of contact information (name, position, telephone, email) 


- NCI Agency Project Manager point of contact (name, position, telephone, email) 


- Contract number(s) or other type of agreement affected or potentially affected 


- Contracting Officer or other type of agreement point of contact (address, position, 
telephone, email) 


- Contract or other type of agreement classification level 


- Impact to NATO Information and/or provided products/services 


- Ability to provide operational support 


- Date incident discovered 
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- Location(s) of compromise 


- NATO programs, platforms or systems involved 


- Classification of the systems involved 


- Type of compromise (unauthorized access, unauthorized release (includes 
inadvertent release), unknown, not applicable) 


- Description of technique or method used in the cyber incident 


- Incident outcome (successful compromise, failed attempt, unknown) 


- Incident/Compromise narrative (Ex: Chronological explanation of event/incident, 
threat actor TTPs, indicators of compromise, targeting, mitigation strategies, and any 
other relevant information to assist in understanding what occurred) Include in this 
section what actions have been taken to mitigate the risk/damage of both hardware 
and software assets. 


- Confirm whether news media are already aware/informed of the incident 


- Any additional information 


35.2.3 Subject to the Purchaser’s consultation with the contractor’s national cyber 
defence authority and/or as prescribed in the contractor’s nation’s Memorandum of 
Understanding (MoU) on Cyber Defence with NATO, the Purchaser reserves the right 
to request the following: 


35.2.3.1 Malicious software. When the Contractor or subcontractors 
discover and isolate malicious software in connection with a reported cyber incident, 
inform the Contracting Officer to allow the Purchaser to request the malicious software 
or decline interest. Do not send the malicious software to the Contracting Officer. 


35.2.3.2 Media preservation and protection. When a Contractor discovers 
a cyber incident has occurred, the Contractor shall preserve and protect images of all 
known affected information systems identified in paragraph 35.2.1.1 of this clause and 
all relevant monitoring/packet capture data for at least 90 days from the submission of 
the cyber incident report to allow the Purchaser to request the media or decline 
interest. 


35.2.3.3 Access to additional information in support of an incident investigation. 
Upon request by the Purchaser, the Contractor shall provide the Purchaser with 
access to additional information that is necessary to conduct an incident investigation 


35.2.3.4 Cyber incident damage assessment activities. If the Purchaser elects to 
conduct a damage assessment, the Contracting Officer will request that the Contractor 
provide all of the damage assessment information gathered in accordance with 
paragraph 35.2.4 of this clause. 


35.2.4 Information Handling. The Purchaser shall protect information reported or 
otherwise provided to the Purchaser under this clause that includes contractor 
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attributional/proprietary information in accordance with applicable NATO policies. To 
the maximum extent practicable, the Contractor shall identify and mark contractor 
attributional/proprietary information. The Purchaser may use contractor attributional 
information and disclose it only for purposes and activities consistent with this clause. 
The Purchaser will implement appropriate procedures to minimize the contractor 
attributional/proprietary information that is included in such an authorized release, 
seeking to include only that information that is necessary for the authorized purpose(s) 
for which the information is being released. 


35.2.5 The Contractor shall conduct activities under this clause in accordance with 
applicable NATO regulations and contractor national laws and regulations on the 
interception, monitoring, access, use, and disclosure of electronic communications 
and data. 


35.2.6 Other reporting requirements. The cyber incident reporting required by this 
clause in no way abrogates the Contractor’s responsibility for other cyber incident 
reporting as required by other applicable clauses of this contract, or as a result of other 
applicable NATO regulations or contractor national law or regulatory requirements. 


35.2.7 Subcontracts. The contractor shall: 


35.2.7.1 Include this clause, including this paragraph 35.2.7.1, in subcontracts, or 
similar contractual instruments, for which subcontract performance will involve NATO 
Information, including subcontracts for commercial items, without alteration, except to 
identify the parties. The Contractor shall determine if the information required for 
subcontractor performance retains its identity as NATO Information and will require 
protection under this clause, and, if necessary, consult with the Contracting Officer; 
and, 


35.2.7.2 Require subcontractors to provide a copy of the incident report to the 
prime Contractor (or next higher-tier subcontractor) as soon as practicable, when 
reporting a cyber incident to the Purchaser as required in paragraph 35.2 of this 
clause. 
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1. ORDER OF PRECEDENCE 
In the event of any inconsistency in language, terms or conditions of the various 
parts of this Contract, precedence will be given in the following order: 


1.1. The Signature Page; 


1.2. The Contract Schedules, Part I; 


1.3. The Contract Special Provisions, Part II; 


1.4. The Contract General Provisions, Part III;  


1.5. The Statement of Work, Part IV of the Contract; 


1.6. The Annexes to the Statement of Work. 


2. DEFINITIONS OF TERMS AND ACRONYMS 


2.1 Assembly -  An item forming a portion of equipment that can be provisioned 
and replaced as an entity and which normally incorporates replaceable parts or 
groups of parts. 


2.2 Acceptance - Acceptance is the act by which the Contracting Authority 
recognises in writing that the delivered Work meets the Contract requirements. 


2.3 Claims - A written demand or written assertion by one of the Parties seeking, 
as a matter of right, the payment of money in a sum certain, the adjustment or 
interpretation of Contract terms, or other relief arising under or in relation to this 
Contract.  


2.4 Clause - A provision of the Special or General Provisions of this Contract. 
2.5 Codification Authority - The National Codification Bureau (NCB) or 


authorised agency of the country in which the Work is produced. 
2.6 Commercial Off-the-Shelf Items (COTS) - The term “Commercially Off-the-


Shelf Item (COTS)” means any item that is a commercial item, customarily used 
by the general public, that has been sold, leased, or licensed to the general 
public or has been offered for sale, lease or license to the general public; 


a) is sold in substantial quantities in the commercial marketplace; and 
b) is offered to the Purchaser, under a contract or subcontract at any tier, 


without modification, in the same form in which it is sold in the 
commercial marketplace. 


2.7 Component - A part or combination of parts, having a specific function, which 
can be installed or replaced only as an entity. 


 
2.8 Contractor Background IPR - Any IPR owned by the Contractor and/or any 


Sub-contractor or licensed by a third party to the Contractor which is not created 
in relation to or as the result of work undertaken for any purpose contemplated 
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by the Contract and which is needed for the performance of the Contract or for 
the exploitation of Foreground IPR.  


2.9 Correction - Elimination of a Defect. 
2.10 Contract - The agreement concluded between the Purchaser and Contractor, 


duly signed by both contracting parties. The Contract includes the documents 
referred to in Clause 1 (Order of Preference). 


2.11 Contracting Authority - The General Manager of the NCI Agency, the Director 
of Acquisition, the Chief of Contracts of the NCI Agency or the authorised 
representatives of the Chief of Contracts of the NCI Agency. 


2.12 Contractor - The person or legal entity from a Participating Country which has 
signed this Contract and is a Party thereto. 


2.13 Day - A calendar day 
2.14 Defect - Any condition or characteristic in any Work furnished by the Contractor 


under the Contract that is not in compliance with the requirements of the 
Contract. 


2.15 Deliverable -  Any and all goods (including movable and immovable goods) to 
be delivered pursuant to the terms of this Contract including, without limitation, 
building, raw materials, components, intermediate Assemblies, Parts, end 
products, equipment, documentation, data, software. 


2.16 Design Defect - Defect attributable to incompatibility, unsuitability or erroneous 
application of theory, drawings or formula. 


2.17 Effective Date of Contract (or “EDC”) - The date upon which this Contract is 
deemed to start.  Unless otherwise specified, a Contract enters into force on 
the date of the last signature of the Contract by the Parties. 


2.18 Failed Component - A part or combination of parts, having a specific function, 
which can be installed or replaced only as an entity which ceases to perform in 
a manner consistent with its intended use and specifications of the Contract. 


2.19 Foreground IPR - Any IPR created by the Contractor or any subcontractor of 
the Contractor in the course of or as the result of work undertaken for any 
purpose contemplated by the Contract.  


2.20 IPR - Any intellectual property rights of any qualification irrespective of their 
stage of development or finalisation, including but not limited to patents, 
trademarks (registered of not), designs and models (registered or not) and 
applications for the same, copyright (including on computer software), rights in 
databases, know-how, confidential information and rights in records (whether 
or not stored on computer) which includes technical and other data and 
documents. 


2.21 Manufacturing Defect - Defect attributable to improper manufacturing 
processes, testing or quality control procedures. 


2.22 NATO - The North Atlantic Treaty Organisation.  For the purpose of this 
contract, the term NATO includes NATO bodies, the NATO military command 
structure, agencies and NATO nations. 
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2.23 NCI AGENCY - The NATO Communications and Information Agency.  The NCI 
Agency is part of the NCIO.  The General Manager of the Agency is authorised 
to enter into contracts on behalf of the NATO CI Organisation. 


2.24 NATO COMMUNICATIONS AND INFORMATION ORGANISATION (NCIO)-
The NATO Communications and Information Organisation.  The NCI 
Organisation constitutes an integral part of the North Atlantic Treaty 
Organisation (NATO)  The NCI Organisation is the legal personality from 
whence flows the authority of its agent, the NCI Agency, to enter into contracts. 


2.25 NATO Purposes - Activities conducted by or on behalf of NATO to promote 
the common defence and common interests of NATO, such as, among others, 
NATO operations, NATO procurement, NATO training and NATO maintenance. 


2.26 Part - An item of an assembly or sub-assembly, which is not normally further 
broken down. 


2.27 Participating Country - A NATO member country that participates in financing 
the effort. 


2.28 Parties - The Contracting Parties to this Contract, i.e., the Purchaser and the 
Contractor. 


2.29 Purchaser - The NCI Organisation, as represented by the General Manager, 
NCI Agency.  The Purchaser is the legal entity who awards and administers the 
Contract on behalf of NATO and stands as one of the Contracting Parties.  


2.30 Purchaser Background IPR - Any IPR owned by the Purchaser as of the 
Effective Date of Contract and which has been developed by, assigned to or 
licensed to the Purchaser prior to the Effective Date of Contract. 


2.31 Purchaser Furnished Property - Any item of equipment, material, document, 
technical data, information and Software or any other item of property furnished 
by the Purchaser to the Contractor required or useful for the performance of the 
Contract. The Purchaser Furnished Property, if any, shall be detailed in the 
Contract. 


2.32 Software (Computer Software) - A computer program comprising a series of 
instructions, rules, routines regardless of the media in which it is recorded, that 
allows or cause a computer to perform a specific operation or a series of 
operations. 


2.33 Software Defect - Any condition or characteristic of Software that does not 
conform with the requirements of the Contract.  


2.34 Sub-Assembly - A portion of an Assembly consisting of two or more parts that 
can be provisioned and replaced as an entity.  The definition purposely 
excludes Components and/or Parts. 


2.35 Sub-contract - Any agreement made by the Contractor with any third party in 
order to fulfil any part of the obligations under this Contract.  Sub-contracts may 
be in any legal binding form, e.g., contract, purchase order, etc. 


2.36 Sub-contractor - Any person or legal entity directly or indirectly under Sub-
contract to the Contractor in performance of this Contract. 
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2.37 Third Party IPR - Any IPR owned by a third party not being the Purchaser or 
the Contractor or its Subcontractor, which is needed for the performance of the 
Contract or for the exploitation of Foreground IPR. This includes, for example, 
third party software, including open source software. 


2.38 Work - Any deliverable, project design, labour or any service or any other 
activity to be performed by the Contractor under the terms of this Contract. 


3. AUTHORITY 


3.1. All binding contractual instruments and changes, including amendments, 
additions or deletions, as well as interpretation of and instructions issued 
pursuant to this Contract shall be valid only when issued in writing by the 
Purchaser and signed by the Contracting Authority only. 


3.2. No direction which may be received from any person employed by the 
Purchaser or a third party shall be considered as grounds for deviation from 
any of the terms, conditions, specifications or requirements of this Contract 
except as such direction may be contained in an authorised amendment to 
this Contract or instruction duly issued and executed by the Contracting 
Authority.  Constructive change may not be invoked by the Contractor as a 
basis for Claims under this Contract. 


3.3. The entire agreement between the Parties is contained in this Contract and is 
not affected by any oral understanding or representation, whether made 
previously to or subsequently to this Contract. 


3.4. Personal notes, signed minutes of meetings, comments to delivered 
documentation and letters, e-mails and informal messages from project or 
other Purchaser staff which may indicate the intent and willingness to make 
changes to the Contract, do not implement the change to the Contract and 
shall not be used as a basis for claiming change to the Contract by the 
Contractor.   


4. APPROVAL AND ACCEPTANCE OF CONTRACT TERMS 


4.1. By his signature of the Contract, the Contractor certifies that he has read and 
unreservedly accepts and approves of all terms and conditions, 
specifications, plans, drawings and other documents which form part of 
and/or are relevant to the Contract.  The Contractor further agrees that the 
terms of the Contract take precedence over any proposals or prior 
commitments made by the Contractor in order to secure the Contract. 
Contractor also hereby waives any and all rights to invoke any of the 
Contractor’s general and special terms and conditions of sales and/or supply. 


5. LANGUAGE 


5.1. All written correspondence, reports, documentation and text of drawings 
delivered to the Purchaser by the Contractor shall be in the English language. 
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6. AUTHORISATION TO PERFORM/CONFORMANCE TO NATIONAL LAWS 
AND REGULATIONS 


6.1. The Contractor warrants that he and his Sub-contractors are duly authorised 
to operate and do business in the country or countries in which this Contract 
is to be performed and that he and his Sub-contractors have obtained or will 
obtain all necessary licences and permits required in connection with the 
Contract. No claim for additional monies with respect to any costs or delay to 
obtain the authorisations to perform shall be made by the Contractor. 


6.2. The Contractor acknowledges that he and his Sub-contractors are responsible 
during the performance of this Contract for ascertaining and complying with all 
applicable  laws and regulations, including without limitation: labour standards, 
environmental laws, health and safety regulations and export controls laws 
and regulations in effect at the time of Contract signature or scheduled to go 
into effect during Contract performance.  Failure to fully ascertain and comply 
with such laws, regulations or standards shall not be the basis for claims for 
change to the specifications, terms, conditions or monetary value of this 
Contract. 


7. FIRM FIXED PRICE CONTRACT 
 
7.1 This is a Firm Fixed Price Contract.  The Firm Fixed Price of this Contract is as 


stated on the signature page of the Contract or any amendments thereto.  The 
Purchaser assumes no liability for costs incurred by the Contractor in excess of 
the stated Firm Fixed Price except as may be authorised under certain 
provisions of this Contract. 


8. PERFORMANCE GUARANTEE 
 
8.1. As a guarantee of performance under the Contract, the Contractor shall 


deposit with the Purchaser within thirty (30) calendar days from the Effective 
Date of Contract a bank guarantee (the “Performance Guarantee”) 
denominated in the currency of the Contract, to the value of ten per cent (10%) 
of the total Contract price. 


 
8.2. The Performance Guarantee, the negotiability of which shall not elapse before 


the expiration of the warranty period, or such other period as may be specified 
in the Contract, shall be made payable to the Purchaser and shall be in the 
form of certified cheques or a Standby Letter of Credit subject to the 
agreement of the Purchaser.  In the case of a Standby Letter of Credit, 
payment shall be made to the Purchaser without question and upon first 
demand by the Purchaser against a certificate from the Purchaser's 
Contracting Authority that the Contractor has not fulfilled its obligations under 
the Contract.  The Contractor shall have no right to enjoin or delay such 
payment. 


 
8.3. Certified Cheques issued to fulfil the requirements of the Performance 


Guarantee will be cashed by the Purchaser upon receipt and held in the 
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Purchaser's account until the term of the Performance Guarantee has expired. 
 
8.4. The standby letter of credit shall be subject to Belgian Law and shall be issued 


by (i) a Belgian bank, (ii) the Belgian subsidiary of a foreign bank licensed to 
provide financial services in Belgium; or (iii) an insurance company licensed 
to do business in Belgium and belonging to a Belgian banking institution 
provided the banking institution guarantees explicitly the demand for payment, 
unless otherwise specified by the Purchaser. 


 
8.5. The Contractor shall request in writing relief from the Performance Guarantee 


upon expiration of the warranty period or such other period as may be 
specified in the Contract and such relief may be granted by the Purchaser. 


 
8.6. The Contractor shall be responsible, as a result of duly authorised adjustments 


in the total contract price and/or period of performance by the Purchaser, for 
obtaining a commensurate extension and increase in the Performance 
Guarantee, the value of which shall not be less than ten per cent (10%) of the 
total contract price (including all amendments), and for depositing such 
guarantee with the Purchaser, within thirty (30) calendar days from the 
effective date of aforesaid duly authorised adjustment. 


 
8.7. The failure of the Contractor to deposit and maintain such Performance 


Guarantee with the Purchaser within the specified time frame, or any 
extension thereto granted by the Purchaser's Contracting Authority, is a 
material breach of the Contract terms and conditions subject to the provisions 
of the Contract regarding Termination for Default. 


 
8.8. The rights and remedies provided to the Purchaser under the present Clause 


are in addition to any other rights and remedies provided by law or under this 
Contract. The certificate described in Clause 8.2 above shall not be regarded 
as a Termination for Default and this Clause is in addition to and separate from 
the Clause of the Contract detailing termination for default. 


 
8.9. If the Contractor elects to post the Performance Guarantee by Standby Letter 


of Credit, the form of the document shall be substantially as follows: 
PERFORMANCE GUARANTEE STANDBY LETTER OF CREDIT 


 
Standby Letter of Credit Number:     
 
Issue Date:   ________________ 
 
Initial Expiry Date:  _________________ 
 
Final Expiry Date:  _________________ 
 
Beneficiary: NCI Agency, Finance, Accounting & Operations  
 Boulevard Leopold III, B-1110, Brussels 
 Belgium 
 
1. We hereby establish in your favour our irrevocable standby letter of credit 
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number {number} by order and for the account of (NAME AND ADDRESS OF 
CONTRACTOR) in the amount of 
_______________________________________.  We are advised this 
undertaking represents fulfilment by (NAME OF CONTRACTOR) of certain 
performance requirements under Contract No. ______________________ dated 
____________________ between the NCI Agency (“NCIA and (NAME OF 
CONTRACTOR). 


 
2. We hereby engage with you that drafts drawn under and in compliance with the 


terms of this letter of credit will be duly honoured upon presentation of documents 
to us on or before the expiration date of this letter of credit. 


 
3. Funds under this letter of credit are available to you without question or delay 


against presentation of a certificate signed by the NCI Agency Contracting Officer 
which states: 


 
“(NAME OF CONTRACTOR) has not fulfilled its obligations 
under Contract No. __________ dated _________ between 
NCI Agency and (NAME OF CONTRACTOR) (herein called the 
“Contract”), and the NCI Agency, as beneficiary, hereby draws 
on the standby letter of credit number ________ in the amount 
denominated in the currency of the Contract, Amount up 
to the maximum available under the LOC), such funds to be 
transferred to the account of the Beneficiary number 
___________________(to be identified when certificate is 
presented).” 


 
Such certificate shall be accompanied by the original of this letter of credit. 
 


 
4. This Letter of Credit is effective the date hereof and shall expire at our office 


located at  (Bank Address)  on _________________. All demands for 
payment must be made prior to the expiry date. 


 
5. It is a condition of this letter of credit that the expiry date will be automatically 


extended without amendment for a period of one (1) year from the current or any 
successive expiry date unless at least 90 (ninety) calendar days prior to the then 
current expiry date we notify you by registered mail and notify (NAME OF 
CONTRACTOR) that we elect not to extend this letter of credit for such additional 
period.  However, under no circumstances will the expiry date extend beyond 
______________________ (“Final Expiry Date”) without amendment. 


 
6. We may terminate this letter of credit at any time upon 90 (ninety) calendar days 


notice furnished to both (NAME OF CONTRACTOR) and the NCI Agency by 
registered mail. 


 
7. In the event we (the issuing bank) notify you that we elect not to extend the expiry 


date in accordance with paragraph 6 above, or, at any time, to terminate the letter 
of credit, funds under this credit will be available to you without question or delay 
against presentation of a certificate signed by the NCI Agency Contracting Officer 
which states: 


 
“The NCI Agency has been notified by {issuing bank} of its 
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election not to automatically extend the expiry date of letter of 
credit number {number}  dated  {date}  pursuant to the 
automatic renewal clause (or to terminate the letter of credit).  
As of the date of this certificate, no suitable replacement letter 
of credit, or equivalent financial guarantee has been received 
by the NCI Agency from, or on behalf of (NAME OF 
CONTRACTOR).  (NAME OF CONTRACTOR) has, therefore, 
not fulfilled its obligations under Contract No. 
_______________ dated _____________ between NCI 
Agency and (NAME OF CONTRACTOR), and the NCI Agency, 
as beneficiary, hereby draws on the standby letter of credit 
number ________ in the amount of  (Amount up to the 
maximum available under the LOC), such funds to be 
transferred to the account of the Beneficiary number 
___________________ (to be identified when certificate is 
presented).” 


 
Such certificate shall be accompanied by the original of this letter of credit and a 
copy of the letter from the issuing bank that it elects not to automatically extend 
the standby letter of credit, or terminating the letter of credit. 


 
8. The Beneficiary may not present the certificate described in paragraph 7 above 


until 20 (twenty) calendar days prior to a) the date of expiration of the letter of 
credit should {issuing bank} elect not to automatically extend the expiration date 
of the letter of credit, b) the date of termination of the letter of credit if {issuing 
bank} notifies the Beneficiary that the letter of credit is to be terminated in 
accordance with paragraph 6 above. 


 
9. Multiple partial drawings are allowed to the maximum value of the standby letter 


of credit. 
 
10.  This letter of credit sets forth in full the terms of our undertaking, and this 


undertaking shall not in any way be modified, amended, or amplified by reference 
to any document, instrument, or agreement referred to herein (except the 
International Standby Practices (ISP 98) hereinafter defined) or in which this 
letter of credit is referred to or to which this letter of credit relates, and any such 
reference shall not be deemed to incorporate herein by reference any document, 
instrument, or agreement. 


 
11. This Letter of Credit is subject to The International Standby Practices-ISP98 


(1998 Publication) International Chamber of Commerce Publication No.590. 


9. PARTICIPATING COUNTRIES 
 
9.1 Unless prior written authorisation of the Purchaser has been obtained, none of 


the Work, shall be performed other than by firms from and within NATO 
Participating Countries. Unless otherwise specified in the Contract Special 
Provisions, the Participating Countries are the twenty-eight (28) Member 
Nations of the North Atlantic Treaty Organisation. 


 
9.2 Unless prior written authorisation of the Purchaser has been obtained, no 


material or items of equipment down to and including identifiable Sub-
Assemblies shall be manufactured or assembled by a firm other than from and 
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within a NATO Participating Country. 
 
9.3 The Contractor shall not place any Sub-contracts outside the NATO 


Participating Countries without the prior written authorisation of the Purchaser. 
 
9.4 Unless prior written authorisation of the Purchaser has been obtained, the 


intellectual property rights for all software and documentation incorporated by 
the Contractor and/or its Sub-contractors into the Work shall vest with persons 
or legal entities from and within NATO participating nations and no royalties or 
licence fees for such software and documentation shall be paid by the 
Contractor to any source that does not reside within a NATO participating 
nation. 


 
9.5 Any modification in the nationality, ownership and/or change of control of the 


Contractor and/or its Sub-contractor(s) shall be immediately notified in writing 
to the Purchaser with all necessary details to allow the Purchaser to determine 
whether or not the Contractor and/or its Sub-contractors continue to comply 
with the Clauses above. Non-compliance with the Clauses above, by the 
Contractor and/or its Subcontractor may constitute ground for termination of 
this Contract under Clause 39 (Termination for Default). 


10. SUB-CONTRACTS 


10.1 The Contractor shall place and be responsible for the administration and 
performance of all Sub-contracts including terms and conditions which he 
deems necessary to meet the requirements of this Contract in full. 


10.2 Prior to the Sub-contractors being given access to any classified information, 
the Contractor shall ensure that any Sub-contractor that has a need to access 
classified information for the performance of any part of this Contract has been 
granted the appropriate facility and personnel security clearances by the Sub-
contractor's national authorities and that such clearances are still in effect at 
the time the information is disclosed and remains in effect throughout the 
performance of the work to be carried out under the Sub-contract concerned. 


10.3 The Contractor shall seek the approval in writing of the Purchaser prior to the 
placing of any Sub-contract if: 


 
 10.3.1 the Sub-contract was not part of the Contractor’s original proposal;  


 and 


10.3.2 the value of the Sub-contract is known or estimated to exceed 15 per 
cent of the total Contract value; or 


 
10.3.3 the Sub-contract is one of a number of Sub-contracts with a single 


Sub-contractor for the same or related Work under this Contract that 
in the aggregate are known or expected to exceed 15 per cent of the 
total Contract value. 


10.4 The Contractor shall inform the Purchaser of any change in Sub-contractors for 
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Sub-contracts of a value known or estimated to exceed 15 per cent of the total 
Contract value. 


10.5 The Contractor shall submit a copy of any such proposed Sub-contract 
including prices when seeking approval to the Contracting Authority but such 
approval by the Contracting Authority shall in no way relieve the Contractor of 
his responsibilities to fully achieve the contractual and technical requirements 
of this Contract. 


10.6 The Contractor shall, as far as practicable, select Sub-contractors on a 
competitive basis consistent with the objectives and requirements of the 
Contract. 


11. SECURITY 
11.1   The Contractor shall comply with all security measures as are prescribed by the 


Purchaser and the national security authority or designated security agency of 
each of the NATO countries in which the Contract is being performed.  The 
Contractor shall be responsible for the safeguarding of classified information, 
documentation, material and equipment entrusted to him or generated by him 
in connection with the performance of the Contract. 


11.2 In particular the Contractor undertakes to: 
 
 11.2.1  appoint an official responsible for supervising and directing 


security measures in relation to the Contract and communicating 
details of such measures to the Purchaser on request; 


 
       11.2.2  maintain, preferably through the official responsible for security 


measures, a continuing relationship with the national security 
authority or designated security agency charged with ensuring 
that all NATO classified information involved in the Contract is 
properly safeguarded; 


 
       11.2.3  abstain from copying by any means, without the authorisation of 


the Purchaser, the national security authority or designated 
security agency, any classified documents, plans, photographs or 
other classified material entrusted to him; 


 
        11.2.4  furnish, on request, information to the national security authority 


or designated security agency pertaining to all persons who will 
be required to have access to NATO classified information; 


 
        11.2.5  maintain at the work site a current record of his employees at the 


site who have been cleared for access to NATO classified 
information.  The record should show the date of issue, the date 
of expiration and the level of clearance; 


 
        11.2.6  deny access to NATO classified information to any person other 


than those persons authorised to have such access by the 
national security authority or designated security agency; 
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11.2.7   limit the dissemination of NATO classified information to the 


smallest number of persons (“need to know basis”) as is 
consistent with the proper execution of the Contract;  


 
        11.2.8  comply with any request from the national security authority or 


designated security agency that persons entrusted with NATO 
classified information sign a statement undertaking to safeguard 
that information and signifying their understanding both of their 
obligations under national legislation affecting the safeguarding 
of classified information, and of their comparable obligations 
under the laws of the other NATO nations in which they may have 
access to classified information;  


 
        11.2.9  report to the national security authority or designated security 


agency any breaches,  suspected breaches of security, 
suspected sabotage, or other matters of security significance 
which would include any changes that may occur in the 
ownership, control or management of the facility or any changes 
that affect the security arrangements and security status of the 
facility and to make such other reports as may be required by the 
national security authority or designated security agency, e.g. 
reports on the holdings of NATO classified material; 


 
        11.2.10 apply to the Purchaser for approval before Sub-contracting any 


part of the work, if the Sub-contract would involve that the Sub-
contractor would have access to NATO classified information, 
and to place the Sub-contractor under appropriate security 
obligations no less stringent than those applied to his own 
contract;  


 
   11.2.11 undertake not to utilise, other than for the specific purpose of the 


Contract, without the prior written permission of the Purchaser or 
his authorised representative, any NATO classified information 
furnished to him, including all reproductions thereof in connection 
with the Contract, and to return all NATO classified information 
referred to above as well as that developed in connection with the 
Contract, unless such information has been destroyed, or its 
retention has been duly authorised with the approval of the 
Purchaser.  Such NATO classified information will be returned at 
such time as the Purchaser or his authorised representative may 
direct;  


 
   11.2.12 classify any produced document with the highest classification of 


the NATO classified information disclosed in that document. 


12. RELEASE OF INFORMATION 
 
12.1 Except as otherwise specified elsewhere in the Contract and to the extent that 


it is demonstratively unavoidable and without prejudice to the Clause 11 
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(Security), the Contractor and/or his employees shall not, without prior 
authorisation from the Purchaser, release to third parties any information 
pertaining to this Contract, its subject matter, performance there under or any 
other aspect thereof. 


12.2 The Contractor shall seek the prior written approval of the Purchaser before 
publishing any press release or disclosing any other information, orally or in 
writing, in relation to the Contract. The approval of the Purchaser shall be 
required for both the opportunity and the content of the information. 


12.3 This provision shall remain in effect after the termination of the Contract and 
shall cease to apply to any particular piece of information once that information 
becomes public knowledge other than through an act, default or omission of 
the Contractor or its Sub-contractors. 


13. PURCHASER FURNISHED PROPERTY 
 


13.1 The Purchaser shall deliver to the Contractor, for use only in connection 
 with this Contract, the Purchaser Furnished Property at the times and 
 locations stated in the Contract.  In the event that Purchaser Furnished  
 Property is not delivered by such time or times stated in the Schedule, or if  
 not so stated, in sufficient time to enable the Contractor to meet such  
 delivery or performance dates the Purchaser shall, upon timely written  
 request made by the Contractor, and if the facts warrant such action,  
 equitably adjust any affected provision of this Contract pursuant to Clause  
 16 (Changes). 
 
13.2 In the event that Purchaser Furnished Property is received by the 
 Contractor in a condition not suitable for its intended use, the Contractor 
 shall immediately notify the Purchaser.  The Purchaser shall within a 
 reasonable time of receipt of such notice replace, re-issue, authorise repair  
 or otherwise issue instructions for the disposal of Purchaser Furnished  
 Property agreed to be unsuitable.  The Purchaser shall, upon timely written  
 request of the Contractor, equitably adjust any affected provision of this\ 
 Contract pursuant to Clause 16 (Changes). 
 
13.3 Title to Purchaser Furnished Property will remain in the Purchaser.  The 
 Contractor shall maintain adequate property control records of Purchaser 
 Furnished Property in accordance with sound industrial practice and  
 security regulations. 
 
13.4 Unless otherwise provided in this Contract, the Contractor, upon delivery to 
 him of any Purchaser Furnished Property, assumes the risk of, and shall be  
 responsible for, any loss thereof or damage thereof except for reasonable 
 wear and tear, and except to the extent that Purchaser Furnished Property  
 is consumed in the performance of this Contract. 
 
13.5 Upon completion of this Contract, or at such earlier dates as may be 
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 specified by the Purchaser, the Contractor shall submit, in a form  
 acceptable to the Purchaser, inventory schedules covering all items of  
 Purchaser Furnished Property. 
 
13.6 The inventory shall note whether: 


 13.6.1 The property was consumed or incorporated in fabrication of final 
deliverable(s); 


 13.6.2 The property was otherwise destroyed; 


 13.6.3 The property remains in possession of the Contractor; 


 13.6.4 The property was previously returned 


13.7 The Contractor shall prepare for shipment, deliver DDP at a destination  
 agreed with the Purchaser, or otherwise dispose of Purchaser Furnished  
             Property as may be directed or authorised by the Purchaser.  The net  
 proceeds of any such disposal shall be credited to the Contract price or paid  
 to the Purchaser in such other manner as the Purchaser may direct. 
 
13.8 The Contractor shall not modify any Purchaser Furnished Property unless
 specifically authorised by the Purchaser or directed by the terms of the  
 Contract. 
 
13.9 The Contractor shall indemnify and hold the Purchaser harmless against  
 claims for injury to persons or damages to property of the Contractor or 
 others arising from the Contractor’s possession or use of the Purchaser  
 Furnished Property. The Contractor shall indemnify the Purchaser for  
 damages caused by the Contractor to the Purchaser, its property and staff  
 and arising out of the Contractor’s use of the Purchaser Furnished Property. 


14. CONTRACTOR'S PERSONNEL WORKING AT PURCHASER'S FACILITIES 
 
14.1 The term "Purchaser Facilities" as used in this Clause shall be deemed to 
 include sites, property, utilities, ships or vessels and the term "Facility  
 Representative" shall be deemed to refer to the authority designated by the  
 Purchaser responsible for the site, property, utility, ship or vessel. 
 
14.2 The Facility Representative shall provide such available administrative and 
 technical facilities for Contractor's personnel working at Purchaser's 
 Facilities for the purpose of the Contract as in the opinion of the Facility  
 Representative may be necessary for the effective and economical  
 discharge of Work. The Facility Representative shall also determine whether  
 these facilities will be provided free of charge to the Contractor or determine  
 what charges are payable.  The Contractor shall have no claim against the  
 Purchaser for any such additional cost or delay or any additional cost or  
 delay occasioned by the closure for holidays of said facilities, or other  
 reasons, where this is generally published or made known to the Contractor  
 by the Purchaser or his authorised representatives. 
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14.3 The Contractor shall, except as otherwise provided for in the Contract, make  
 good or, at the option of the Purchaser, pay compensation for all damage 
 occurring to any Purchaser's Facilities occasioned by the Contractor, his 
 servants, agents or Sub-contractors, arising from his or their presence and  
 activities in, and use of, the Purchaser’s Facilities; provided that this  
 Condition shall not apply to the extent that the Contractor is able to show  
 that any such damage was not caused or contributed to, by his neglect, or  
 default or the neglect or default of his servants, agents or Sub-contractors,  
 or by any circumstances within his or their control. 
 
14.4 All property of the Contractor while at a Purchaser Facility shall be at the 
 risk of the Contractor, and the Purchaser shall accept no liability for any loss  
 or damage, except to the extent that any loss or damage is the result of a  
 wilful act or gross negligence on the part of the Purchaser's employees or  
 agents. 


15. HEALTH, SAFETY AND ACCIDENT PREVENTION 
 
15.1 If the Purchaser notifies the Contractor in writing of any non-compliance in the 


performance of this Contract with safety and health rules and requirements 
prescribed on the date of this Contract by applicable national or local laws, 
ordinances and codes, and the Contractor fails to take immediate corrective 
action, the Purchaser may order the Contractor to stop all or part of the Work 
until satisfactory corrective action has been taken.  Such an order shall not 
entitle the Contractor to an adjustment of the Contract price or other 
reimbursement for resulting increased costs, or to an adjustment of the delivery 
or performance schedule. 


16. CHANGES 


16.1 The Purchaser may at any time, by written order of the Contracting Authority 
designated or indicated to be a change order (“Change Order”) make changes 
within the general scope of this Contract, including, without limitation, in any 
one or more of the following: 


 16.1.1 Specifications (including drawings and designs); 


 16.1.2 Method and manner of performance of the work, including 
engineering standards, quality assurance and 
configuration management procedures; 


 16.1.3 Marking and method of shipment and packing; 


 16.1.4 Place of delivery; 


 16.1.5 Amount, availability and condition of Purchaser Furnished  
    Property. 


 
16.2 The Purchaser shall submit a proposal for Contract amendment describing 


the change to the Contract. 
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16.3 If any such Change Order causes an increase in the Contractor's cost of, or the 
time required for, the performance of any part of the Work under this Contract, 
whether or not changed by any such order, the Contractor shall submit a written 
proposal for adjustment to the Purchaser describing the general nature and 
amount of the proposal for adjustment. The Contractor shall submit this 
proposal for adjustment within thirty (30) days after receipt of a written Change 
Order under (a) above unless this period is extended by the Purchaser. 


 
16.4 If any such Change Order causes a decrease in the Contractor's cost of, or the 


time required for, the performance of any part of the Work under this Contract, 
whether or not changed by any such order, the Purchaser shall submit a 
proposal for adjustment within thirty (30) days from the issuance of the Change 
Order by submitting to the Contractor a written statement describing the general 
nature and amount of the proposal for adjustment. 


 
16.5 Where the cost of property made obsolete or in excess as a result of a change 


is included in the Contractor's claim for adjustment, the Purchaser shall have 
the right to prescribe the manner of disposition of such property. 


 
16.6 The Purchaser reserves the right to reject the introduction of the change, after 


the evaluation of the change proposal, even if the Purchaser initiated such 
change. 


 
16.7 Failure to agree to any requested adjustment shall be a dispute within the 


meaning of the Clause 41 (Disputes).  However, nothing in this Clause shall 
excuse the Contractor from proceeding with the Contract as changed. 


 
16.8 No proposal for adjustment by the Contractor for an equitable adjustment shall 


be allowed if asserted after final payment and acceptance under this Contract. 
 
16.9 Any other written or oral order (which, as used in this paragraph includes 


direction, instruction, interpretation, or determination) from the Purchaser that 
causes a change shall be treated as a Change Order under this Clause, 
provided, that the Contractor gives the Purchaser a written notice within thirty 
(30) Days after receipt of such order stating (i) the date, circumstances, and 
source of the order; (ii) that the Contractor regards the order as a Change 
Order; and (iii) a detailed cost and time analysis of the impact of the change, 
and that the Order is accepted in writing by the Purchaser as a Change Order.  
The timely written notice requirement, as detailed above, remains in force in all 
cases, even where, for example, the Purchaser has positive knowledge of the 
relevant facts. 


 
16.10 All tasks and activities carried out by the Contractor in relation to the processing 


of the Change Order or in relation to this Clause shall form part of the 
Contractor’s routine work and cannot be charged as additional work. 


17. STOP WORK ORDER 
 
17.1      The Purchaser may, at any time, by written order to the Contractor, require  
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 the Contractor to stop all, or any part, of the Work called for by this Contract  
 for a period of ninety (90) days after the order is delivered to the Contractor, 
 and for any further period to which the Parties may agree. 
 
17.2 Any such stop work order shall be specifically identified as a stop work order 


issued pursuant to this Clause (the “Stop Work Order”). The Stop Work Order 
may include a description of the Work to be suspended, instructions 
concerning the Contractor’s issuance of further orders for material or 
services, guidance to the Contractor on actions to be taken on any Sub-
contracts and any suggestion to the Contractor for minimizing costs. 


    17.3 Upon receipt of such a Stop Work Order, the Contractor shall forthwith comply 
with its terms and take all reasonable steps to minimise costs incurred 
allocable to the Work covered by the Stop Work Order during the period of 
work stoppage.  Within a period of ninety (90) days after a Stop Work Order 
is delivered to the Contractor, or within any extension of that period to which 
the Parties shall have agreed, the Purchaser shall either: 


 17.3.1 cancel the Stop Work Order; or 


 17.3.2 terminate the Work covered by such Stop Work Order as provided in 
Clause 40 (Termination for Convenience of the Purchaser). 


17.4 If a Stop Work Order issued under this Clause is cancelled or the period of 
the Stop Work Order or any extension thereof expires, the Contractor shall 
resume work. 


    17.5 An equitable adjustment shall be made in the delivery schedule or Contract 
price, or both, and the Contract shall be modified in writing accordingly, if: 


17.5.1 the Stop Work Order results in an increase in the time required for, or 
in the Contractor's cost properly allocable to, the performance of any 
part of this Contract, and; 


 
 17.5.2 the Contractor asserts a Claim for such adjustment within thirty (30) 


days after the end of the period of work stoppage; provided that, if 
the Purchaser decides the facts justify such action, he may receive 
and act upon any such claim asserted at a later date but prior to final 
payment under this Contract. 


17.6 If a Stop Work Order is not cancelled and the Work covered by such Stop 
Work Order is terminated for the convenience of the Purchaser the 
reasonable costs resulting from the Stop Work Order shall be allowed in 
arriving at the termination settlement. 


18. CLAIMS 


18.1 The Contractor shall specifically identify the Contract Clause(s) under which the 
Claim(s) is/are based. 
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18.2 Claims shall be specifically identified as such and submitted: 


18.2.1 within the time specified in the Clause under which the Contractor 
alleges to have a Claim.  If no time is specified in the Clause under which 
the Contractor intends to base his Claim, the time limit shall be sixty (60) 
days from the date the Contractor has knowledge or should have had 
knowledge of the facts on which he bases his Claim; and 


18.2.2 before final payment, pursuant to and with the exceptions specified in 
Clause 33 entitled” Release of Claims”.   


18.2.3 Section 18.2.2 above shall only apply to those Claims for which the 
Contractor could not have had earlier knowledge and were not 
foreseeable. 


18.3 The Contractor shall be foreclosed from his Claim unless he presents complete 
documentary evidence, justification and costs for each of his Claims within 
ninety (90) calendar days from the assertion date of such Claims.  Claims shall 
be supported by specifically identified evidence (including applicable historical 
and planned cost and production data from the Contractor's books and 
records).  Opinions, conclusions or judgmental assertions not supported by 
such evidence will be rejected by the Purchaser. 


18.4 An individual breakdown of cost is required for each element of Contractor's 
Claims at the time of claim submission or for any material revision of the Claim. 


18.5 The Contractor shall present, at the time of submission of a Claim, an 
attestation as follows: 


I ....................................the responsible senior company 
official authorised to commit the ......................... with respect 
to its claims dated ...................................... being duly sworn, 
do hereby depose and say that: (i) the facts described in the 
claim are current, complete and accurate; and (ii) the 
conclusions in the claim accurately reflect the material 
damages or contract adjustments for which the Purchaser is 
allegedly liable. 


..................................……….. ……………………………..  


SIGNATURE     Date 


18.6 Failure to comply with any of the above requirements shall result in automatic 
foreclosure of the Claim.  This foreclosure takes effect in all cases and also 
where, for example, the Claim is based on additional orders, where the facts 
are known to the Purchaser, where the Claim is based on defective 
specifications of the Purchaser or an alleged negligence in the pre-contractual 
stage. 


 


18.7 Claims submitted by the Contractor will be reviewed by the Contracting 
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Authority. The Contracting Authority will respond within sixty (60) days with a 
preliminary decision, based on an assessment and evaluation of the facts 
presented by the Parties, as to whether the Contracting Authority considers the 
Claim to have merit for consideration. If the preliminary decision of the 
Contracting Authority is that the Claim, as submitted is without merit, the 
Contractor shall have fourteen (14) days to present a rebuttal to the Contracting 
Authority and request reconsideration of the Contracting Authority’s decision. 
Within thirty (30) days receipt of the Contractor’s request for reconsideration, 
the Contracting Authority will issue a decision. The time requirements stated 
herein may be extended by the Contracting Authority in order to accommodate 
additional preparation efforts and fact finding discussions but the Contracting 
Authority may not unreasonable extend such a period. A decision that the 
submitted claim is without merit will be identified as such, will be issued in 
writing by the Contracting Authority and will be conclusive. A decision may only 
be challenged by the Contractor through the Disputes provisions described 
herein.   


 


18.8 A decision by the Purchaser that the claim has merit will result in a Contracting 
Authority request to enter into negotiations with the Contractor to arrive at a 
mutually agreed fair and equitable settlement. The Contracting Authority’s 
decision will contain a target date for the commencement and conclusion of 
such operations. If the Parties are unable to arrive at an agreement on a fair 
and reasonable settlement by the target date for conclusion, or any extension 
thereto made by the Contracting Authority, the latter may declare that 
negotiations are at an impasse and issue a preliminary decision as to the fair 
and reasonable settlement and the reasons supporting this decision. The 
Contractor shall have a period of thirty (30) days to present a rebuttal to the 
Contracting Authority and request reconsideration of the Contracting Authority’s 
decision. Within sixty (60) days of receipt of the Contractor’s request for 
reconsideration, the Contracting Authority will issue its decision on the request 
for reconsideration. This timeframe will be respected unless an authorisation is 
needed from a NATO or other authority, the schedule for which is beyond the 
Contracting Authority’s control. A decision of the Contracting Authority on the 
reconsideration of the matter will be identified as such, will be issued in writing 
by the Contracting Authority and will be conclusive. A decision on the 
reconsideration may only be challenged by the Contractor through the Disputes 
provisions described herein.  


 


18.9 No Claim arising under this Contract may be assigned by the Contractor without 
prior approval of the Purchaser. 


 
18.10 The Contractor shall proceed diligently with performance of this Contract, 


pending final resolution of any request for relief, claim appeal, or action arising 
under the Contract, and comply with any decision of the Contracting Authority. 


 
19. PRICING OF CHANGES, AMENDMENTS AND CLAIMS 


19.1 Contractor’s pricing proposals for Changes, amendments and Claims shall be 
priced in accordance with the Purchaser's Pricing Principles (Annex 1 hereto 
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and the sample spreadsheet and its “ Instructions to Complete” at Appendix 1) 
or the national government pricing rules and regulations for the Contractor's 
own country, where in force.  The Contractor shall provide cost information 
accompanied by appropriate substantiation as required by the Purchaser in 
accordance with Purchaser’s Pricing Principles, or such other format as may 
be agreed between the Contractor and the Purchaser. 


19.2 With respect to Clause 19.1 above, when the price or price adjustment is based 
on adequate price competition, established catalogue or market price of 
commercial items sold in substantial quantities to the general public, or prices 
set by law or regulation, the Contractor shall be responsible for substantiation 
of such cases to the satisfaction of the Purchaser. 


19.3 For the purposes of verifying that the cost or pricing data submitted in 
conjunction with Clause 19.1 above are accurate, complete and current, the 
Purchaser or any Purchaser authorised representative shall have the right of 
access to the Contractor's facilities to examine, until the expiration of three (3) 
years from the date of final payment of all sums due under the Contract: 
19.3.1  those books, records, documents and other supporting data which will 
permit adequate evaluation and verification of the cost or pricing data 
submitted; and/or 
19.3.2  the computations and projections which were available to the 
Contractor as of the date of the Contractor price proposal. 


19.4 The Contractor, subject to the provisions of this Clause, shall require Sub-
contractors to provide to the Purchaser, either directly or indirectly: 
19.4.1 cost or pricing data; 
19.4.2 access to Sub-contractor's facilities and records for the purposes of 
verification of such cost or pricing data; and 
19.4.3 a Certificate of Current Cost or Pricing Data, when required. 


19.5 If any price, including profit, negotiated in connection with this Contract was  
 proposed, taking any of the following into account:  
 


19.5.1 the Contractor furnished cost or pricing data which was not 
complete, accurate and current as certified in the Contractor's 
Certificate of Current Cost or Pricing Data provided in 
accordance with Clause 19.6 below; 


19.5.2 a Sub-contractor, pursuant to Clause 19.4 above or any Sub-
contract clause therein required, furnished cost or pricing data 
which was not complete, accurate and current as certified in the 
Sub-contractor's Certificate of Current Cost or Pricing Data; 


19.5.3 a Sub-contractor or prospective Sub-contractor furnished cost or 
pricing data which was required to be complete, accurate and 
current and to be submitted to support a Sub-contract cost 
estimate furnished by the Contractor but which was not 
complete, accurate and current as of the date certified in the 
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Contractor's Certificate of Current Cost or Pricing Data; or 


19.5.4 the Contractor or a Sub-contractor or prospective Sub-contractor 
furnished any data, not within 19.5.1 through 19.5.3 above, 
which, as submitted, was not complete, accurate and current; 


     19.5.5 then the price and/or cost shall be adjusted  accordingly and the 
Contract shall be modified in writing as may be necessary to 
reflect such. 


19.6 At the time of negotiating any price, including profit, which is based upon the 
 submission of cost or pricing data by the Contractor, the Contractor shall be  
 required to submit a certificate of current cost or pricing data (“Certificate”). 
 


19.6.1 Such Certificates will certify that, to the best of the Contractor's 
knowledge and belief, cost or pricing data submitted to the 
Purchaser in support of any proposal for a price, price 
adjustment or claim, are accurate, complete and current, as per 
the completion of the negotiations or, in the case of a claim, as 
per the submission date of the claim. 


19.6.2 All such Certificates shall be in the format shown below and shall 
be dated and signed by a responsible officer of the company: 


CERTIFICATE OF CURRENT COST OR PRICING DATA 


 


This is to certify that cost or pricing data as submitted, 
either actually or by specific identification in writing to the 
Purchaser or his representative in support 
of......................................................(Claim, Amendment, 
ECP#, etc.,) are accurate, complete and current as of 
.................................(Date). 


By submitting the price proposal, the Contractor/sub-
Contractor or prospective sub-Contractor grant the 
Purchaser or his authorized representative(s) the right to 
examine those records, data and supporting information, 
used as a basis for the pricing submitted. 


_______________________________________________ 
Name of Company 


 
_______________________________________________ 


Signature 
 


 
_______________________________________________ 


Printed Name of Signatory 
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_______________________________________________ 
Title of Signatory 


 
 


_______________________________________________ 
Date of Signature 


 
19.6.3 The Contractor shall insert the substance of this Clause 19.7 in 


each Sub-contract. 


19.7 For all additional or follow-up agreements which are made for Work which  
 are furnished to the Purchaser without competition, the Contractor shall  
 offer prices on a “Preferred Customer” basis, that is offer prices which are  
 as favourable as those extended to any Government, Agency, Company,  
 Organisation or individual purchasing or handling like quantities of  
 equipment and/or Parts covered by the Contract under similar conditions.  In  
 the event that prior to completing delivery under this Contract the Contractor  
 offers any of such items in substantially similar quantities to any customer at  
 prices lower than those set forth herein, the Contractor shall so notify the  
 Purchaser and the prices of such items shall be correspondingly reduced by  
 a supplement to this Contract. Price in this sense means "Base Price" prior  
 to applying any bonus, export tax reduction, turn-over tax exemptions and  
 other reductions based on National Policies. 


20. NOTICE OF SHIPMENT AND DELIVERY  
 
20.1 Except as may be specified in the Contract Special Provisions, delivery of all 


items under this Contract shall be made by the Contractor on the basis of 
“Delivery Duty Paid” (DDP) as defined by the INCOTERMS 2000 (International 
Chamber of Commerce Publication No. 560).  It shall be noted, however, that 
because the Purchaser is exempted from direct taxes and duty as set forth in 
Clause 26 (Taxes and Duties), there is no duty to be paid by the Contractor. 


 
20.2 "Delivery" of required Work by the Contractor does not constitute "Acceptance" 


by the Purchaser for purposes of meeting the requirements of the Contract 
Schedule where Purchaser acceptance is the stated payment or schedule 
milestone. 


 
20.3 Thirty (30) Days, or such other period as specified in the Contract, prior to the 


delivery of any shipment of Work, the Contractor shall give prepaid notice of 
shipment to the Purchaser. The Notice of Shipment shall contain, as 
appropriate, the request for customs form 302, or equivalent document, which 
shall enable any carrier to conduct duty free import/export clearance through 
customs for the Purchaser on behalf of NATO. 


 
20.4 The customs form 302 is an official customs clearance declaration issued in 


advance of shipment by the Purchaser to provide certified information as to the 
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duty free import, export, or transit of NATO consignments between NATO 
countries.  


 
20.5 The Notice of Shipment and request for Form 302 or equivalent document shall 


contain the following information: 
  20.5.1 Purchaser's Contract number; 
20.5.2 Contract item number, designation and quantities; 
20.5.3 destination; 
20.5.4 number and description of the packages (gross and net weight); 
20.5.5 description of the goods and their value (for custom purpose 


only, not commercial value) 
20.5.6  consignor's name and address; 
20.5.7  consignee's name and address; 
20.5.8  method of shipment (i.e. road, rail, sea, air, etc.); 
20.5.9  name and address of freight forwarder. 


20.6 Forwarding Agents, Carriers or other responsible organisations shall be 
informed by the Contractor of the availability of Form 302 or equivalent 
document and how the form shall be utilised to avoid the payment of custom 
duties.  Form 302 or equivalent document shall be incorporated in all shipping 
documents provided to the carrier. 


 


20.7 Upon receipt of the Notice of Shipment from the Contractor, the Purchaser may 
require the Contractor to send copies of the Notice of Shipment to the receiving 
parties and the Contractor shall comply with this requirement. 


 
21. INSPECTION AND ACCEPTANCE OF WORK  


21.1 For the purposes of this Clause, Work does not include documentation which 
is addressed in Clause 22 (Inspection and Acceptance of Documentation) 
hereafter. 


21.2 Unless otherwise specifically provided for in the Contract, all Work and all Parts 
and equipment incorporated in the Work are to be new and of the most suitable 
grade of their respective kinds for the purpose, notwithstanding the 
requirements for testing, inspection and performance as required under this 
Contract.  All workmanship shall be as specified under the Contract or, if no 
workmanship standards are specified, best commercial or “state of the art” 
complying with relevant (National and International) standards. 


21.3 All Work may be subject to inspection and test by the Purchaser or his 
authorised representative(s) to the extent practicable at all times and places 
prior to Acceptance, including the period of manufacture, or after delivery or 
as otherwise specified in the Contract.  For the purposes of inspection and 
testing the Purchaser may delegate as his representative the authorised 
National Quality Assurance Representative (NQAR) in accordance with 
STANAG 4107. 
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21.4 No representative or NQAR appointed by the Purchaser for the purpose of 
determining the Contractor's compliance with the technical requirements of the 
Contract shall have the authority to change any of the specifications.  Such 
changes may only be made by the Contracting Authority in writing in 
accordance with Clause 16 (Changes). 


21.5 The presence or absence of an NQAR or other Purchaser representative shall 
not relieve the Contractor from conforming to the requirements of this Contract. 


21.6 Acceptance or rejection of the Work shall be made as promptly as practicable 
after delivery, except as otherwise provided in the Contract. Failure to timely 
accept or reject the Work shall neither relieve the Contractor from responsibility 
for such Work nor impose liability on the Purchaser. 


21.7 In the event that any Work, or lots thereof, or services are defective in design, 
material, workmanship or manufacturing quality, or as a result of undue wear 
and tear or otherwise not in conformity with the requirements of this Contract, 
including any characteristic or condition which is or becomes at variance to the 
performance specifications, to the intended function of the Work or the function 
to which it could reasonably be expected that the Work would perform, the 
Purchaser shall have the right either to reject them (with or without instructions 
as to their disposition) or to require their correction or replacement.  Work 
which has been rejected or required to be corrected or replaced shall, at the 
expense of the Contractor, be removed, or, if permitted or required by the 
Contracting Authority, corrected in place by the Contractor promptly after 
notice, and shall not thereafter be tendered for acceptance by the Contractor 
unless the former rejection or requirement of correction or replacement is 
withdrawn.  If the Contractor fails promptly to remove, replace or correct such 
Work the Purchaser may either: 
21.7.1 by contract or otherwise return, replace or correct such Work or 


services and charge to the Contractor the cost incurred by the 
Purchaser; and/or 


21.7.2 terminate this Contract for default as provided in Clause 39 
(Termination for Default). 


21.8 When NQAR is not applicable based on the scale of the project, the Purchaser 
reserves the right to perform inspections through his own staff in accordance 
with the latest ISO standard at the time of inspection.  


21.9 Unless the Contractor corrects or replaces such Work within the delivery 
schedule, the Purchaser may require the delivery of such Work at a reduction 
in price which is equitable under the circumstances.  Failure to agree to such 
reduction of price shall be a dispute within the meaning of Clause 41 
(Disputes). 


21.10 If any inspection or test is made by the Purchaser's representatives on the 
premises of the Contractor or Sub-contractor, the Contractor, without 
additional charge, shall provide all reasonable facilities and assistance for the 
safety and convenience of the Purchaser's representatives in the performance 
of their duties.  The NQAR or other Purchaser representatives shall have the 
right of access to any area of the Contractor's or his Sub-contractor's premises 
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where any part of the contractual work is being performed. 
21.11 If Purchaser inspection or test is made at a point other than the premises of 


the Contractor or Sub-contractor, it shall be at the expense of the Purchaser 
except as otherwise provided in this Contract; provided, that in case of 
rejection the Purchaser shall not be liable for any reduction in value of samples 
used in connection with such inspection or test. 


21.12 All inspections and tests by the Purchaser shall be performed in such a manner 
as not to unduly delay the Work. 


21.13 The Purchaser reserves the right to charge to the Contractor any additional 
cost of Purchaser inspection and test when Work is not ready at the time such 
inspection and test is requested by the Contractor or when re-inspection or 
retest is necessitated by prior rejection. 


21.14 Acceptance or rejection of the Work shall be made as promptly as practicable 
after delivery, except as otherwise provided in this Contract, but failure to 
inspect and accept or reject Work shall neither relieve the Contractor from 
responsibility for such Work as are not in accordance with the Contract 
requirements nor impose liability on the Purchaser thereof. 


21.15 The inspection and test by the Purchaser of any Work or lots thereof, or 
services, does not relieve the Contractor from any responsibility regarding 
defects or other failures to meet the Contract requirements which may be 
discovered prior to acceptance.   


21.16 Acceptance of Work shall take place when the Contracting Authority confirms 
acceptance in writing of the Work in accordance with the procedure specified 
in the Contract, or if none is so specified then the Contracting Authority shall 
be deemed to have accepted the Work without prejudice to any other 
remedies, when and as soon as any of the following events have occurred: 
21.16.1 the Purchaser has taken the Work into use, except as specifically 


provided by Clause 23 (Use and Possession Prior to Acceptance); 
21.16.2 the Purchaser has not exercised its right of rejection of the Work 


within any period specified for that purpose in the Contract; 
21.16.3 there being no period for exercising the right of rejection specified in 


the Contract, a reasonable time, all the circumstances having been 
taken into account, has elapsed since inspection of the Work was 
effected in accordance with the Contract. 


21.17 Except as otherwise provided in this Contract, acceptance shall be conclusive 
except as regards latent defects, fraud, or such gross mistakes as amount to 
fraud. 


21.18 Unless otherwise specified in this Contract, the Contractor shall have or 
establish, implement and maintain an effective and economical quality control 
system necessary to satisfy the Contract requirement. The system shall 
provide for the early and prompt detection of deficiencies, trends and 
conditions which could result in unsatisfactory quality and for timely and 
effective corrective action. Objective evidence that the system is effective 
shall be readily available to the Purchaser and its authorised representatives. 
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Records of all inspection and testing work by the Contractor shall be kept 
complete and available to the Purchaser’s representatives during the 
performance of this Contract and for such longer periods as may be specified 
elsewhere in this Contract. 


22. INSPECTION AND ACCEPTANCE OF DOCUMENTATION 
 
22.1 The Contractor shall provide to the Purchaser a draft version of the required 


documentation as provided by the Contract Schedule and the Statement of 
Work.  Review of draft documentation under this Contract will be made by the 
Purchaser upon the delivery of these items by the Contractor.  The review will 
be conducted by the Purchaser through duly authorised representatives. 


 
22.2 Upon delivery of the draft documentation, the Purchaser will have a period of 


review as provided by the Statement of Work.  At the end of the review period 
or before if deemed practical by the Purchaser, the Purchaser's comments will 
be presented to the Contractor in writing.  The substance of such comments 
will pertain to items of error, non-conformity, omission and guidance in relation 
to the requirements of the Statement of Work. 


 
22.3 Purchaser Review of the delivered items will emphasise the conformity with the 


requirements of the Statement of Work, thoroughness of analysis, logical bases 
of conclusions and models and coherence and completeness of presentation.  
The review process will also examine editorial and grammatical correctness 
and the suitability and accuracy of graphics supporting the text. 


 
22.4 The Contractor shall, after receipt of Purchaser comments, incorporate 


changes, revisions and corrections required by the Purchaser and present the 
revised documentation in final form to the Purchaser for inspection in 
accordance with the delivery date specified in the Schedule. 


 
22.5 During the review process the Contractor is not required to halt efforts on further 


tasks as identified in the Statement of Work.  The Purchaser, however, shall 
not be held liable for any work carried out by the Contractor which is based on 
draft documentation yet to be reviewed. 


 
22.6 Upon receipt of the items in final form, the Purchaser will inspect the items for 


a period not exceeding two weeks (or as otherwise stated in the Statement of 
Work).  At the end of the inspection, the Purchaser will notify the Contractor 
that: 


 
 22.6.1       the items have been accepted; 


 
22.6.2       the acceptance of the items is deferred pending further revision;  
 
or 
 
22.6.3       The items are rejected and significantly fail to meet Contract 
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                 requirements. 
 


22.7 In the case of Clause 22.6.2 above, the Contractor shall only be responsible for 
those revisions and corrections requested by the Purchaser and the Purchaser 
may not request additional revisions during inspection after required revisions 
have been made.  However, if the Purchaser determines that a directed revision 
has not been made or if such directed revision was cause for revision of other 
portions of content which were not made by the Contractor, the Purchaser may 
withhold acceptance until such revisions are made by the Contractor. 


 
22.8 The Contractor shall provide to the Purchaser on request supporting technical 


data, computer software, databases and background analyses in order to 
validate findings contained in the delivered items. 


 
22.9 Purchaser acceptance shall be made in writing by the Contracting Authority. 


23. USE AND POSSESSION PRIOR TO ACCEPTANCE 


23.1 Except as otherwise provided in the Contract Special Provisions, the 
Purchaser shall have the right to take possession of, or use, any completed or 
partially completed Work under the Contract at any time,  when notified by the 
Contracting Authority, however such possession or use shall not constitute 
Acceptance by the Purchaser, as defined in the Contract. 


23.2 While the Purchaser has such use or is in such possession, the Contractor 
shall be relieved of the responsibility for loss or damage to the Work concerned 
other than that resulting from the Contractor's fault, negligence or defect to the 
Work. 


23.3 If such prior possession or use by the Purchaser delays the progress of the 
Work or causes additional expense to the Contractor, an equitable adjustment 
in the Contract price or the time of delivery will be made, in accordance with 
the Clause 16 (Changes), and the Contract shall be modified in writing 
accordingly. 


24. OWNERSHIP AND TITLE 
 
24.1 Except as may be otherwise stated in the Contract Special Provisions and 


Clause 23 (Use and Possession prior to Acceptance), ownership and title to all 
Work will pass to the Purchaser only upon Acceptance by the Contracting 
Authority in writing.  Where the Contract provides for Provisional Acceptance 
and Final Acceptance, ownership and title will pass to the Purchaser upon 
written notification of Final Acceptance. 


25. INVOICES AND PAYMENT 
 
25.1 Unless otherwise specified in the Contract Special Provisions, invoices shall  


only be submitted after delivery and Acceptance of the Work and for the total 
prices and currency(ies) as set out under the Schedule of Work. 


25.2 Invoices in respect of any Work or services shall be prepared and submitted to 
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the Purchaser and shall contain all of the elements listed below: 


25.2.1  Contract number; 


25.2.2  Purchaser’s Purchase Order number; 


25.2.3  accounting codes (as specified in this Contract); 


25.2.4  item number (as defined in the Contract); 


25.2.5 Contract description of Work or services, sizes, quantities, unit 
prices, and extended totals (exclusive of taxes and duties for 
which relief is available); and 


25.2.6 extended totals.  Details of Bills of Lading or Freight Warrant 
numbers and weight of shipment shall be identified on each 
invoice as appropriate. 


25.3 In addition, documentary evidence of Acceptance including copies of 
certificates of conformity shall be submitted together with each invoice.  
Invoices shall not be submitted to the Purchaser without Acceptance having 
been previously made by the Purchaser. 


25.4 Each copy of the invoice shall contain the following certificate which shall be 
signed by a duly authorised company official on the designated original invoice: 


  "I certify that the above invoice is true and correct, that the delivery 
of the above described items has been duly carried out and the 
payment thereof has not been received. 


  Order placed for official use. Exemption from VAT Article 
42,§3&3*of VAT Code for Belgium or Article 151, §1b of the 
Council Directive 2006/112/EC dd. 28 November 2006 on intra-
community purchases and/or services.”. 


25.5 All invoices shall be addressed to the NCI Agency - Financial Management 


Either at the following addresses: 


NCI Agency * If used for NCI Agency Brussels 
 
NATO Communications and Information Agency 
Finance, Accounting & Operations 
Batiment Z 
Av du Bourget 140 
B-1140 Belgium 
OR  
 
shall be addressed to Financial Management at the following electronic 
address: 
“NCIA-CAPDEV-FMU-BEL_E-INVOICES@NCIA.NATO.INT  (note there is an 



mailto:NCIA-CAPDEV-FMU-BEL_E-INVOICES@NCIA.NATO.INT
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underscore between BEL and E-INVOICES) 
 
Note: When used for NCI Agency The Hague or Mons the addresses shall be 
dictated in the Contract Special Provisions 
 
Once the manner of forwarding the invoice is chosen, the contractor shall keep 
this manner throughout the contract. 
 


25.6 All invoices submitted shall include the address of the bank to which payment 
shall be made, together with either pertinent information concerning the 
International Bank Account Number (IBAN) and BIC/SWIFT address or 
pertinent information concerning transit number/sort code, account number 
and SWIFT address.  The Purchaser makes payment only by wire transfer and 
therefore wire transfer particulars shall be included on the invoice. 


25.7 Invoices will be settled by the Purchaser within sixty (60) days of receipt of a 
properly prepared and submitted invoice. 


25.8 The Contractor shall mention on the invoice the payment conditions in line with 
the Contract. 


26. TAXES AND DUTIES 
 
26.1 The Purchaser, by virtue of his status under the terms of Article IX  and X of 
 the Ottawa Agreement, is exempt from all direct taxes (incl. VAT) and all 
 customs duties on merchandise imported or exported.  The Contractor,  
 therefore, certifies that the prices stipulated in this Contract do not include  
 amounts to cover such direct taxes or customs duties. 
 
26.2 The Contractor shall be responsible for ensuring that his respective Sub- 
 contractors are aware that the Purchaser is exempt from taxes and customs 
 duties.  The Contractor (and his respective Sub-contractors) shall be 
 responsible for complying with all applicable national and local legal and  
 administrative procedures to ensure that authorities do not attempt to assess  
 taxes and customs duties on goods and property imported or exported  
 through NATO member nation frontiers under this Contract nor assess direct  
 taxation (VAT) on goods sold to the NCI Agency under this Contract. 
 
26.3 The Purchaser shall give reasonable assistance in providing  
 evidence/documents which might be required by the Contractor to ensure 
 that NCI Agency receives tax exemption by virtue of its status under the 
 Ottawa Agreement.  
 
26.4 If, after complying with all national and local legal and administrative  
 procedures, the authorities persist in attempting to impose taxes or duties on  
 goods provided under this Contract, the Contractor shall inform the  
 Contracting Authority providing the particulars of the situation, the  
 procedures which have been followed and the point of contact at the national  
 authority which is attempting to impose taxation or duty.  The Contracting  
 Authority will examine the situation and attempt to clarify the legal and  
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 administrative basis of the difficulty.  If the Contracting Authority so directs,  
 the Contractor shall pay the required taxes and duties and file for  
 reimbursement or rebate from the national authorities in accordance with  
 national legislative and administrative procedures.  
 
26.5 In the event that the petition for reimbursement or rebate is denied by the 


national authorities concerned and providing that the Contractor and/or his 
Sub-contractor have complied with the national legislative and administrative 
procedures, the Purchaser shall reimburse the full amount of the payment(s) 
upon receipt of the Contractor's invoice indicating such tax or duty as a 
separate item of cost and fully identified by reference to any governmental 
law, regulation and/or instruction pursuant to which such tax or duty is 
enforced. The Contractor shall offer assistance and execute any such 
document that may be useful or required to ensure that Purchaser obtains the 
reimbursement of any tax or duty retained by a national authority. 


26.6  In the event of the Contractor and/or Sub-contractor not complying with 
national legislative or administrative procedures, taxes and duties paid by 
the Contractor and/or Sub-contractors shall not be reimbursed by the 
Purchaser. 


26.7  Following payment by the Purchaser of the taxes and/or duties pursuant to 
Clause 26.4 above, should the Contractor subsequently receive a rebate of 
any amount paid by the Purchaser, the Contractor shall immediately notify 
the Purchaser and the amount of such rebate shall be credited or 
reimbursed to the Purchaser, as directed.  The Contractor shall be 
responsible for taking any and all action that could reasonably be required 
in order to obtain such rebate. 


26.8  The Contractor shall be liable for all other taxes, assessments, fees, 
licences, administrative charges or other Government assessments or 
charges which are applicable to the performance of this Contract.  It is the 
Contractor's responsibility to inform himself of his liability in each country 
where such liability may arise. 


27. WARRANTY OF WORK (Exclusive of Software) 


27.1 For the purpose of this Clause: 
27.1.1 “Acceptance” shall mean the act of an authorised representative 


of the Purchaser by which the Purchaser assumes title and 
ownership of delivered Work rendered as partial or complete 
performance of the Contract.  “Acceptance” in this regard, unless 
specifically provided otherwise in the Contract Special 
Provisions, means final Acceptance where the Contract provides 
for Provisional or Partial Acceptance; 


27.1.2  “Correction” shall mean the elimination of a defect; 


27.1.3  “Work” shall not include software. 
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27.2 The Contractor shall not be responsible under this Clause for the Correction of 
Defects in Purchaser Furnished Property, except for Defects in Contractor 
performed installation, unless the Contractor performs, or is obligated to 
perform, any modifications or other work on Purchaser Furnished Property.  In 
that event, the Contractor shall be responsible for Correction of Defects that 
result from the modifications or other Work. 


27.3 Unless another period of time is indicated in the Contract Special Provisions, 
the duration of the warranty provided by the Contractor and its Subcontractors 
shall be twelve (12) months from the date of Acceptance under this Contract 
as notified in writing by the Contracting Authority. 


27.4 Any Work or parts thereof corrected or furnished in replacement and any 
services re-performed shall also be subject to the conditions of this Clause 27 
to the same extent as Work initially accepted.  The warranty, with respect to 
these Work, or parts thereof shall be equal in duration to that set forth in Clause 
27.3, and shall run from the date of delivery of the corrected or replaced Work. 


27.5 If the Contractor becomes aware at any time before Acceptance by the 
Purchaser (whether before or after tender to the Purchaser) or at a later time, 
that a Defect exists in any Work, the Contractor shall either promptly correct 
the Defect or promptly notify the Purchaser, in writing, of the Defect, using the 
same procedures prescribed in Clause 27.8. 


27.6 The Purchaser will notify in writing the Contractor of the existence of a Failed 
Component and return to the Contractor the Failed Component within thirty 
(30) Days of the discovery of such failure.  The transport of the Failed 
Component shall be at the expense of the Purchaser.  The notification of the 
failure will include as much information as practicable about the circumstances 
and operating environment at the time of the failure.  Upon receipt of such 
notification by the Purchaser (which may precede receipt of the Failed 
Component), the Contractor shall ship to the location of the Failed Component 
an identical component for installation by Purchaser personnel.  The 
Contractor shall ship such replacement component(s) Delivery Duty Paid. 
Such transportation and replenishment charges are included in the cost of line 
item of the Contract identified as the warranty.   


27.7 In such rare cases where the Failed Component is either too large to be easily 
transported or the Failed Component cannot be readily identified and isolated 
within the larger entity, the Contractor shall be notified by the Purchaser of the 
failure immediately by telephone, fax or e-mail.  The Contractor shall provide 
technical support to the Purchaser personnel in identifying the Failed 
Component so as to afford the Purchaser the opportunity to return the Failed 
Component.  In such a case where the Failed Component cannot be identified 
or is not cost effective or practical to ship to the Contractor’s facility, the 
Contractor may elect to send field service personnel to the site of the failure 
and repair such equipment on location.  In this event, such field service 
personnel shall be dispatched to the site of the failure within forty-eight (48) 
hours of initial notification.  The expense of the technical support and field 
service shall be borne by the Contractor. 


27.8 The Contractor shall conduct analysis of all Failed Components which are 
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returned to him by the Purchaser or repaired in the field by Contractor field 
service personnel to determine the cause of the failure.  The Contractor shall 
issue a report to the Purchaser within thirty (30) days of receipt of a returned 
item or field repair which contains the results of the analysis.  The report shall 
contain the conclusion of the Contractor as to whether the cause of the failure 
was due to a Manufacturing Defect or a Design Defect and declare what 
course of remedial action the Contractor shall implement to prevent further 
failures of a similar nature.  Repetitive failures of the same component may be 
grounds for a de facto determination by the Purchaser that a Design Defect 
exists. 


27.9 If the Purchaser determines that a Design Defect exists in any of the Work 
accepted by the Purchaser under this Contract, the Purchaser shall promptly 
notify the Contractor of the Defect, in writing, within ninety (90) days after 
discovery of the Defect.  Upon timely notification of the existence of a Defect, 
or if the Contractor independently discovers a Design Defect or Manufacturing 
Defect in accepted Work, the Contractor shall submit to the Purchaser, in 
writing within thirty (30) days, a recommendation for corrective actions, 
together with supporting information in sufficient detail for the Purchaser to 
determine what corrective action, if any, shall be undertaken. 


27.10 The Contractor shall also prepare and furnish to the Purchaser data and 
reports applicable to any Correction required under this Clause (including 
revision and updating of all other affected data and already accepted 
documentation called for under this Contract) at no increase in the Contract 
price. 


27.11 In the event of timely notice of a decision not to correct or only to partially 
correct, the Contractor shall submit a technical and cost proposal within forty-
five (45) days to amend the Contract to permit Acceptance of the affected Work 
in accordance with the revised requirement, and an equitable reduction in the 
Contract price shall promptly be negotiated by the Parties and be reflected in 
a supplemental agreement to this Contract. 


27.12 Within thirty (30) days after receipt of the Contractor's recommendations for 
corrective action and adequate supporting information in accordance with 
Clause 27.9, the Purchaser using sole discretion, shall give the Contractor 
written notice not to correct any Defect, or to correct or partially correct any 
Defect within a reasonable time. 


27.13 The Contractor shall promptly comply with any timely written direction from the 
Purchaser to correct or partially correct a manufacturing or Design Defect, at 
no increase in the Contract price. 


27.14 The Purchaser shall give the Contractor a written notice specifying any failure 
or refusal of the Contractor to: 
27.14.1 conduct analyses of Failed components and implement a course of 


remedial action as required by Clauses 27.7 and 27.8; 
27.14.2 provide replacement components, technical support or on-location 


field repair service in accordance with Clauses 27.6 and 27.7; or 
27.14.3 prepare and furnish data and reports as required by Clause 27.10. 
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27.15 The notice referred to in Clause 27.14 shall specify a period of time following 
receipt of the notice by the Contractor in which the Contractor must remedy 
the failure or refusal specified in the notice. 


 
27.16 If the Contractor does not comply with the Purchaser's written notice in Clause 


27.14, the Purchaser may by Contract or otherwise: 
 


27.16.1 Obtain detailed recommendations for corrective action from its own 
resources or third parties and either: 
 


27.16.2   correct the Work; 
 


27.16.3 replace the Work, and if the Contractor fails to furnish timely 
disposition instructions, the Purchaser may dispose of the 
non-confirming Work for the Purchaser's account in a reasonable 
manner, in which case the Purchaser is entitled to reimbursement 
from the Contractor, or from the proceeds, for the reasonable 
expenses of care and disposition, as well as for excess costs incurred 
or to be incurred; 
 
27.16.3.1 obtain applicable data and reports; and/or 
 
27.16.3.2 charge the Contractor for the costs incurred by the 


Purchaser. 
 


27.17 In no event shall the Purchaser be responsible for any extension or delays in 
the scheduled deliveries or periods of performance under this Contract as a 
result of the Contractor's obligations to correct Defects, nor shall there be any 
adjustment of the delivery schedule or period of performance as a result of the 
Correction of Defects unless provided by a supplemental agreement with 
adequate consideration. 


 
27.18 The rights and remedies of the Purchaser provided in this Clause shall not be 


affected in any way by any terms or conditions of this Contract concerning the 
conclusiveness of inspection and Acceptance and are in addition to, and do 
not limit, any rights afforded to the Purchaser by any other Clause of this 
Contract or applicable law. 


28. RIGHT OF ACCESS, EXAMINATION OF RECORDS 
 
28.1 The Contractor shall give to the Purchaser and/or his representative(s) full  
 and free access to his premises as and when required for the purpose of  
 this Contract and shall ensure the same right of access to the premises of  
 his Sub-contractors, by the inclusion in any such Sub-contracts of a  
 provision substantially as set forth in this Clause. 
 
28.2 The Purchaser and/or his representative(s) shall continue to have such right  
 of access and examination of records as set forth in Clause 28.1 above until  
 final payment under the Contract or the end of the warranty provisions  
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 under the Contract, whichever occurs later. 
 
28.3 The expiration of the Purchaser’s rights as set forth in Clause 28.2 is further  
 subject to the provisions of Clause 19 (Pricing of Changes, Amendments  
 and Claims), where a three (3) year right is established following the  
 agreement of contractual amendments or the settlement of claims based  
 upon the submission of cost and pricing data. 
 
28.4 The period of access and examination described in Clause 28.1 above for 


records not related to cost aspects of a dispute or claim but which relate to 
issues of fact arising under either proceedings under Clause 41 (Disputes) or 
Clause 42 (Arbitration), or the settlement of claims made by either Party 
pursuant to the performance of this Contract, shall continue until such 
appeals, litigation or claims have been disposed of. 


29. PATENT AND COPYRIGHT INDEMNITY 
 
29.1 The Contractor shall assume all liability against any and all third party claims 


that the services, Work and/or parts thereof, in whole or in part, infringe(s) 
an IPR in force in any countries, arising out of the manufacture, import, 
export, performance of the services or delivery of Work and/or out of the use 
or disposal by, or for the account of, the Purchaser of such Services and/or 
Work. The Contractor shall reimburse and/or indemnify the Purchaser, its 
officers, agents, employees and/or consultants: (i) for all costs, fees, 
damages, awards, settlement amounts and any other expenses awarded to 
the third party right holder against Purchaser and/or the final beneficiaries 
of the Work in relation to said third party claim; and (ii) for the costs and 
expenses incurred by the Purchaser in relation to said third party claims, 
including attorney fees.  The Contractor shall be responsible for obtaining 
any licences necessary for the performance of this Contract and for making 
all other arrangements required to indemnify the Purchaser from any liability 
for IPR infringement in said countries. 


29.2 Each Party shall immediately notify the other of any intellectual property 
infringement claims of which he has knowledge and which pertain to the 
Work under this Contract. 


29.3 This indemnity shall not apply under the following circumstances: 


29.3.1 Patents or copyright which may be withheld from issue by order of the 
applicable government whether due to security regulations or 
otherwise; 


29.3.2 An infringement resulting from specific written instructions from the 
Purchaser under this Contract; 


29.3.3 An infringement resulting from changes made to the Work by the 
Purchaser without the Contractor prior written consent; 


         29.3.4 An infringement resulting from changes or additions to the Work 
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subsequent to final delivery and Acceptance under this Contract. 


30. INTELLECTUAL PROPERTY 


30.1 Purchaser Background IPR 


30.1.1 The Contractor is licensed to use, non-exclusively and royalty-
free any Purchaser Background IPR that is or will be made 
available for the sole purpose of carrying out the Work. 


30.1.2 The Contractor shall not use any Purchaser Background IPR 
other than for the purpose of carrying out the Work without the 
prior written agreement of the Purchaser. Any such agreement 
shall include the terms relating to such use.  


30.1.3 The Purchaser gives no warranty as to the validity of any 
Purchaser Background IPR. The Contractor shall not do anything 
or act in any way which is inconsistent with or prejudicial to the 
ownership by the Purchaser of any Purchaser Background IPR. 


30.2 Contractor Background IPR 


30.2.1 Any use of Contractor Background IPR for the purpose of 
carrying out the Work pursuant to the Contract shall be free of 
any charge to Purchaser. The Contractor hereby grants to NATO 
a non-exclusive, royalty-free and irrevocable licence to use and 
authorise others to use any Contractor Background IPR for the 
purpose of exploiting or otherwise using the Foreground IPR.  


30.2.2 Any use of Contractor Background IPR is not limited to the 
number of users or the number of licenses required by the 
Contract for the use of system. The Purchaser reserves the right 
to use the Contractor Background IPR for any number of users 
and number of licenses as required, at no additional cost to the 
Purchaser. 


30.3 Foreground IPR 
 


             30.3.1  All Foreground IPR is the property of the Purchaser on behalf of 
NATO. Consequently, no statement shall be made restricting the 
rights of the Purchaser in the Foreground IPR.  


 
              30.3.2  The Contractor shall ensure that suitable arrangements are in 


place between its employees, agents, consultants and itself 
regarding Foreground IPR generated by said employees, agents, 
Subcontractors and consultants to allow the Contractor to fulfil its 
obligations under Clause 30.3.1 above.  


 
              30.3.3  The Contractor shall be entitled to use Foreground IPR on a non-


exclusive, royalty free basis solely for the purpose of carrying out 
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the Work.  
 


              30.3.4  The Contractor shall not use any Foreground IPR other than for 
the purpose of carrying out the Work without the Purchaser's prior 
written agreement. Any such agreement shall include terms 
relating to such use.  


 
              30.3.5  The Contractor shall provide the Purchaser, at the latest upon 


delivery of the Work and thereafter for the duration of the warranty 
and any purchased CLS agreement period, with full documented 
records of information in relation to the Work, including but not 
limited to, all drawings, specifications and other data that is 
necessary or useful to further develop, maintain and operate the 
Work. 


 
              30.3.6  The Contractor shall: 
 
 30.3.6.1 do all things necessary and sign all necessary or 


useful documents to enable the Purchaser to obtain 
the registration of the Foreground IPR as the 
Purchaser may require and select; and 


 
 30.3.6.2 to execute any formal assignment or other 


documents as may be necessary or useful to vest 
title to any Foreground IPR in the Purchaser.  


 
                30.3.7 The Contractor undertakes: 


 
30.3.7.1 to notify the Purchaser promptly of any invention or 


improvement to an invention or any design 
conceived or made by the Contractor; and 


 
30.3.7.2 to provide the Purchaser with such information as 


the Purchaser may reasonably request in order to: 
(i) determine the patentability of such invention or 
improvement; (ii) assess the need for registering 
such invention or improvement; and (iii) evaluate 
the potential value to the Purchaser of such a patent 
or registration if issued.  


 
                30.3.8 If the Purchaser determines that it wishes to apply for one or more 


patents for the disclosed invention or improvement or for a 
registration for the disclosed design, it will prosecute such 
application(s) at its own expense. The Contractor undertakes to 
provide the Purchaser, at the Purchaser's expense, with such 
information and assistance as the Purchaser shall reasonably 
require to prosecute such application(s).  


 
30.4 Third Party IPR 
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30.4.1 Any use of Third Party IPR for the purpose of carrying out the 


Work pursuant to the Contract shall be free of any charge to the 
Purchaser. The Contractor hereby grants to NATO a non-
exclusive, royalty-free and irrevocable licence to use and 
authorise others to use any Third Party IPR for the purpose of 
exploiting or otherwise using the Foreground IPR.  


30.4.2 With the exception of COTS items, any use of Third Party IPR is 
not limited to the number of users or the number of licenses 
required by the Contract for the use of system. With the 
exception of COTS items, the Purchaser reserves the right to use 
the Third Party IPR for any number of users and number of 
licenses as required, at no additional cost to the Purchaser. 


30.4.3 For COTS items, the Contractor shall be responsible for 
obtaining licences from the Third Party in line with the 
requirements of the Statement of Work (including numbers and 
locations of licences). 


30.4.4 Where Third Party IPR is the subject of a licence or other 
agreement between the third party and the Purchaser or the 
Contractor, the Contractor shall not use any Third Party IPR for 
the purposes of carrying out work pursuant to the Contract without 
the prior written approval of the Purchaser. Contractor shall 
inform Purchaser in advance of any restrictions on the 
Purchaser’s use. 


 
30.4.5 If, after the award of the Contract, the Contractor becomes aware 


of the existence of any Third Party IPR which the Contractor is 
using or believes is needed for the performance of the Contract, 
the Contractor shall immediately give the Purchaser a written 
report identifying such IPR and if they are compliant with the other 
provisions in the contract.  Any Third Party IPR under this clause 
is subject to the prior written approval by the Purchaser. 


 
30.4.6 The Purchaser may consider open source solutions alongside 


proprietary ones in developments provided that such solutions 
are fully compliant with the requirements of this Contract. 
Contractor shall disclose in advance the open source license 
associated with the contemplated open source solution. The 
Purchaser reserves the right to refuse the incorporation of open 
source solutions that are deemed inadequate for incorporation in 
a NATO application (e.g. post-back obligations). 


 
30.5 Subcontractor IPR 


 
30.5.1 When placing a Sub-contract which is concerned with or involves the 


creation of IPR, the Contractor shall ensure that the Sub-contractor 
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enters into the same agreement for the use of the IPR as stipulated in 
this Contract in such a way that the Purchaser will be entitled to use 
the IPR as agreed between the Purchaser and the Contractor. The 
Contractor shall include in the Sub-contract the content of the 
provisions of this Clause. 


31. SOFTWARE WARRANTY  
 


31.1 Statement of the Warranties 


31.1.1 The Contractor warrants that each Software delivered under this 
Contract will conform to all requirements specified in the Contract. 
This will also include Software design specifications, including 
software configuration. 


31.1.2 Regardless of the Purchaser initiation of or participation in 
developing Software design or specifications, each Software 
delivered under this Contract will conform to the essential 
Performance requirements set forth in this Contract, as those 
essential Performance requirements measured, tested, and 
verified by tests and procedures set forth in this Contract. 


31.2 Notification Requirement 
 


31.2.1 The Contractor agrees to notify the Purchaser in writing 
immediately after he first discovers that a defect(s) may exist in 
Software delivered under this Contract, unless the Purchaser has 
first notified the Contractor, in writing, of the same defect(s). 


31.2.2 The Purchaser shall notify the Contractor upon discovery that a 
defect(s) may exist in any Software accepted by the Purchaser 
under this Contract, unless the Contractor has first notified the 
Purchaser, in writing of the same defect(s). 


31.3 Duration of the Warranty 
 


31.3.1 For each Software delivered under this Contract, the Contractor 
Warranties stated in paragraph 31.1 above shall extend to all 
defects discovered within 12 months from the date of acceptance 
of the Software by the Purchaser. 


31.4 Purchaser Remedies for Breach 
 


31.4.1 The rights and remedies of the Purchaser under this Software 
Warranty:  


31.4.2 Are in addition to any rights and remedies of the Purchaser under 
any other provision of this Contract, including, but not limited to, 
the Purchaser’s rights in relation to latent defects, fraud, or gross 
mistakes that amount to fraud; and 
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31.4.3 Shall apply notwithstanding inspection, acceptance, or any other 
clauses or terms of this Contract; 


31.4.4 In the event of any defect as defined herein with respect to a 
Software delivered under this Contract, the Purchaser, in its sole 
discretion may: 


31.4.4.1 Require the Contractor to take such action as may 
be necessary to eliminate the defect, at no 
additional cost to the Purchaser for materials, 
labour, transportation, or otherwise; 


31.4.4.2 Require the Contractor to supply, at no additional 
cost to the Purchaser, all materials and instructions 
necessary for the Purchaser to eliminate the defect 
and to pay costs reasonably incurred by the 
Purchaser in taking such action as may be 
necessary to eliminate the defect, or; 


31.4.4.3 Equitably reduce the contract price 


31.4.5 The Purchaser may elect the remedies provided in paragraph 
31.4.4.1 or 31.4.4.2 above notwithstanding any dispute 
respecting the existence of or responsibility for any alleged defect 
as defined herein with respect to any Software delivered under 
this contract, provided that the Contractor will not be required to 
pay costs incurred by the Purchaser under paragraph 31.4.4.2 
until final determination of the defect. In the event that the alleged 
defect is subsequently determined not to be a defect subject to 
this warranty but the Contractor has incurred costs under 
paragraph 31.4.4.1 and 31.4.4.2 as required by the Contract by 
virtue of this paragraph 31.4.3, the contract price under this 
contract shall be equitably adjusted. 


31.4.6 Election by the Purchaser of the remedy provided under 
paragraph 31.4.4.1 and 31.4.4.2 above shall not preclude 
subsequent election of a different remedy under paragraph 31.4.4 
if the defect is not successfully eliminated under the prior election 
with one month of the notification under paragraph 31.4.2 above. 


31.5 Limitations and Exclusions from Warranty Coverage 
 


31.5.1 This Software Warranty shall not apply to alleged defects that the 
Contractor demonstrates to be in or otherwise attributable to the 
Purchaser furnished property as determined, tested, and verified 
by the tests and procedures set forth in this Contract. 
Notwithstanding this paragraph, a defect is not attributable to 
Purchaser furnished property if it is the result of installation or 
modification of Purchaser furnished property by the Contractor or 
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of the integration of Purchaser furnished property into any 
Software delivered under this Contract.  


31.5.2 Any Purchaser Furnished Property needs to be checked and 
approved by the Contractor. Approval is implied once the 
Contractor starts using the Purchaser Furnished Property. 


31.6 Markings 
 


31.6.1 All Deliverables under this Contract will identify the owner of the 
Deliverable and if applicable, will prominently include notice of the 
existence of its warranty, its substance, its duration, and 
instructions to notify the Purchaser promptly if the Software is 
found to be defective. The markings should also be included in 
the operating and/or maintenance manuals or instructions 
accompanying such Software. 


 
31.6.2 All Deliverables regardless of the media they are delivered onto 


and which are subject to export control restrictions shall be clearly 
marked indicating the type and nature of restriction as well as the 
national law imposing such restrictions.  Nothing in this provision 
is intended to invalidate, void, or otherwise limit the rights of the 
Purchaser under this Contract. 


 


32. NATO CODIFICATION 
 
32.1 For the purposes of this Clause "Technical Data" means the drawings,  
 specifications and technical documentation of those items designated by the  
 Purchaser to support the equipment covered by the Contract, and required 
 to fully identify the items and, if applicable, draft item identifications to the  
 extent and in the form to be agreed between the Codification Authority and  
 the Contractor. 
 
32.2 In order to ensure the orderly identification of equipment, the Contractor  
 shall furnish at the request of the Codification Authority the Technical Data  
 required for the identification of the items of supply to the NATO codification  
 system in the time scale stated in this Contract. 
 
32.3 A recommended spare parts list or a similar data carrier prepared in  
 accordance with instructions provided by the Purchaser as the basis for  
 codification shall be supplied by the Contractor by the date established in  
 this Contract. 
 
32.4 The Contractor shall supply or require his Sub-contractor(s)/supplier(s) to  
 supply on request for the period of time specified in the Contract the  
 relevant Technical Data for all items and sub-contracted items to the  
 Codification Authority and the Purchaser.  The Contractor shall require that  
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 each Sub-contractor/supplier shall include identical conditions in any  
 subsequent order which he may place. 
 
32.5 The drawings, specifications, related documentation and, if applicable, draft  
 item identifications, prepared when possible by the true manufacturer of the  
 item, shall be supplied by the Contractor or his Sub-contractor(s)/supplier(s)  
 direct to the Codification Authority and, if required, to the Purchaser as and  
 when they become available or, at the latest within the time limits specified  
 in the Contract.  The Contractor shall inform the Codification Authority and  
 Purchaser within 21 Days of receipt of the request if the required Technical  
 Data are not immediately available, and shall impose a similar obligation  
 upon his Sub-contractor(s)/supplier(s). 
 
32.6 Except as hereinafter provided, the Contractor shall require the Sub- 


 contractor(s)/supplier(s) to furnish on request the information direct to the  
 Codification Authority in the Sub-contractor(s)/supplier(s)' country, but the  
 Contractor shall remain responsible for ensuring that the information is so  
 furnished.  In the event of a Sub-contract order being placed with a  
 manufacturer in a non-NATO country, the Contractor shall be responsible  
 for obtaining Technical Data from the Sub-contractor/supplier and furnishing  
 it to the Purchaser. 
 
32.7 Technical Data relating to any Sub-contractor's/supplier's items shall include  
 but not be limited to the name and address of the true manufacturer(s),  
 his/their true reference number(s), drawing or item Part number(s) and  
 applicable data in addition to any Part or reference number(s) allocated by  
 the Contractor, plus draft item identification(s) if required by the Codification  
 Authority. 
 
32.8 The Contractor shall provide the Technical Data required for codification of  
 those items ordered with this Contract and also for the pertaining support  
 items ordered with future contracts, including updating information regarding  
 all agreed modifications, design or drawing changes made to the equipment  
 or detailed Parts. 
 
32.9 If the Contractor has previously supplied Technical Data (for the purpose  
 stated in Clause 31.2), the Contractor is to state this fact and indicate to  
 whom they were supplied and the Contractor shall not under normal  
 circumstances be required to make a further supply of the Technical Data  
 already provided.  The Technical Data furnished by the Contractor and Sub- 
 contractor(s)/supplier(s) are to be presented in accordance with the  
 requirements for the preparation of item identification(s) as outlined in the  
 Guide for Industry provided by the Codification Authority. 
 
32.10 The Contractor should contact the Codification Authority for any information  
 concerning the NATO codification system. This information is to be found at: 


“http://www.nato.int/structur/ac/135/ncs_guide/e_guide.htm” 



http://www.nato.int/structur/ac/135/ncs_guide/e_guide.htm
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32.11 Markings 
 


32.11.1 All Deliverables under this Contract will identify the owner of the 
Deliverable and, if applicable, will prominently include notice of 
the existence of its warranty, its substance, its duration, and 
instructions to notify the Purchaser promptly if the Software is 
found to be defective. The markings should also be included in 
the operating and/or maintenance manuals or instructions 
accompanying such Software. 


32.11.2 All Deliverables regardless of the media they are delivered onto 
and which are subject to export control restrictions shall be clearly 
marked indicating the type and nature of restriction as well as the 
national law imposing such restrictions.  Nothing in this provision 
is intended to invalidate, void, or otherwise limit the rights of the 
Purchaser under this Contract. 


33. RELEASE FROM CLAIMS 
 


33.1 Prior to final payment under this Contract, the Contractor and each assignee 
under this Contract shall execute and deliver a release discharging the 
Purchaser, its officers, agents and employees from all liabilities, obligations and 
claims arising out of or under this Contract subject only to the following 
exceptions: 


            33.1.1 specified claims in stated amounts or in estimated amounts where the 
amounts are not susceptible to exact statement by the Contractor; 


 
           33.1.2 claims for reimbursement of costs (other than expenses of the 


Contractor by reason of his indemnification of the Purchaser against 
patent liability) including reasonable expenses incidental thereto, 
incurred by the Contractor under the provisions of this Contract 
relating to patents. 


 
           33.1.3 a patent infringement resulting from specific written instructions from 


the Purchaser under this Contract. 
 


           33.1.4 a patent infringement resulting from changes or additions to the goods 
and services subsequent to final delivery and acceptance under this 
Contract. 


34. ASSIGNMENT OF CONTRACT 


34.1 The Purchaser reserves the right to assign this Contract, in whole or in part, to 
another NATO body, agency or representative within NATO or NATO Nations.  
In such a case, the Purchaser shall notify the Contractor accordingly in writing. 


 
34.2 NATO shall remain responsible for its obligations under the Contract and for 


the actions of the body, agency or representative to which this Contract may be 
assigned.  







NATO UNCLASSIFIED  
   
                                                     Part I I I  – Contract General Provisions  


42 
NATO UNCLASSIFIED  


 
 


35. TRANSFER AND SUB-LETTING 


35.1 The Contractor shall not give, bargain, sell, assign, sub-let or otherwise dispose 
of the Contract or any part thereof or the benefit or advantage of the Contract 
or any part thereof without the prior written consent of the Purchaser. 


36. PURCHASER DELAY OF WORK 
 
36.1 If the performance of all or any part of the Work is delayed or interrupted by an 


act of the Purchaser in the administration of this Contract, which act is not 
expressly or implicitly authorised by this Contract, or by the Purchaser’s failure 
to act within the time specified in this Contract (or within a reasonable time if no 
time is specified), an adjustment shall be made for any increase in the cost of 
performance of this Contract caused by such delay or interruption and the 
Contract modified in writing accordingly. 


36.2 Adjustment shall be made also in the delivery or performance dates and any 
other contractual provision affected by such delay or interruption.  However, no 
adjustment shall be made under this Clause for any delay or interruption: 


36.2.1 to the extent that performance would have been delayed or 
interrupted by any other cause, including the fault or negligence 
of the Contractor; or 


36.2.2 for which an adjustment is provided or excluded under any other 
provision of this Contract. 


36.3 No claim under this Clause shall be allowed: 


36.3.1 if the Contractor has failed to notify the Purchaser in writing of 
the act or failure to act, indicating that this act or failure to act will 
result in a delay or increased costs; 


36.3.2 for any costs incurred more than twenty (20) Days before the 
Contractor shall have notified the Purchaser in writing of the act 
or failure to act involved; and 


36.3.3 unless the monetary claim, in an amount stated, is asserted in 
writing as soon as practicable after the termination of such delay 
or interruption, but not later than the date of final payment under 
the Contract. 


37. CONTRACTOR NOTICE OF DELAY 
 
37.1 In the event that the Contractor encounters difficulty in complying with the 


Contract schedule date(s) for whatever reason, including actual or potential 
labour disputes, the Contractor shall immediately notify the Contracting 
Authority in writing, giving pertinent details.  This data shall be deemed to be 
informational in character and shall not be construed as a waiver by the 
Purchaser of any schedule or date, or of any rights or remedies provided by law 
or under this Contract. 
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37.2 Notwithstanding the above the Contractor shall be deemed to be in delay 
without notice from the Purchaser and only by simple expiry of the due date. 


38. LIQUIDATED DAMAGES 
 
38.1 If the Contractor: 


38.1.1 fails to meet the delivery schedule of the Work or any 
performance milestones specified in the Schedule of Work to this 
Contract, or any extension thereof, or 


38.1.2 fails to obtain acceptance of the delivered Work as specified in 
the  Contract, or, if no time for acceptance is specified in the 
contract within a reasonable time after work is delivered. 


the actual damage to the Purchaser for the delay will be difficult or impossible 
to determine.  Therefore, in lieu of actual damages the Contractor shall pay to 
the Purchaser, for each day of delinquency in achieving the deadline or 
milestone, fixed and agreed liquidated damages of .1% (one tenth of per cent) 
per day of the associated payment set forth in the Schedule of Payments 
provided in the Contract Special Provisions.  If no Schedule of Payments is 
specifically set forth in the Contract Special Provisions, the liquidated 
damages will be assessed against the price of the applicable contract line item 
(CLIN) of the Schedule of Supplies, Services and Prices.  


38.2 In addition to the liquidated damages referred to above, the Purchaser shall 
have the possibility of terminating this Contract in whole or in part, as provided 
in Clause 39 (Termination for Default). In the event of such termination, the 
Contractor shall be liable to pay the excess costs provided in Clause 38.5. 


38.3 The Contractor shall not be charged with liquidated damages when the delay 
arises out of causes beyond the control and without the fault or negligence of 
the Contractor as defined in Clause 39.6 (Termination for Default).  In such 
event, subject to the provisions of Clause 41 (Disputes), the Purchaser shall 
ascertain the facts and extent of the delay and shall extend the time for 
performance of the Contract when in his judgement the findings of the fact 
justify an extension. 


 
38.4 Liquidated damages shall be payable to the Purchaser from the first day of 


delinquency and shall accrue at the rate specified in Clause 38.1 to 20% of the 
value of each line item individually not to exceed 15% of the value of the total 
Contract. These liquidated damages shall accrue automatically and without any 
further notice being required. 


 
38.5 The rights and remedies of the Purchaser under this clause are in addition to 


any other rights and remedies provided by law or under this Contract. 


39. TERMINATION FOR DEFAULT 
 
39.1 The Purchaser may, subject to Clause 39.6 below, by written notice of default 


to the Contractor, terminate the whole or any part of this Contract if the 
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Contractor, inclusive but not limited to: 
 


39.1.1 fails to make delivery of all or part of the Work within the time 
specified in the contract or any agreed extension thereof; 


 
39.1.2 fails to make progress as to endanger performance of this 


Contract in accordance with its terms; 
 


39.1.3 fails to meet the technical requirements or the Specifications of 
the Contract; 


 
39.1.4  fails to comply with Clause 11 (Security); 
 


39.1.5 transfer this Contract without the Purchaser’s prior written 
consent; or, 


 
39.1.6  breaches any provision of this Contract. 


 
39.2 In the case of any of the circumstances set forth in Clause 39.1 above, the 


Purchaser shall issue a letter to the Contractor stating that an actual or potential 
default exists and requiring a response from the Contractor within ten (10) Days 
that identifies: 
 


 39.2.1 in the case of late delivery of Work, when the Contractor 
shall deliver the Work and what circumstances exist which 
may be considered excusable delays under Clause 39.6.  


 
 39.2.2 in the case of the other circumstances identified in Clause 


39.1 above, what steps the Contractor is taking to cure 
such failure(s) within a period of ten Days (or such longer 
period as the Purchaser may authorise in writing) after 
receipt of notice in writing from the Purchaser specifying 
such failure and identifying any circumstances which exist 
which may be considered excusable under Clause 39.6. 


 


39.3 The Purchaser shall evaluate the response provided by the Contractor or, in 
the absence of a reply within the time period mentioned in Clause 39.2, all 
relevant elements of the case, and make a written determination within a 
reasonable period of time that: 


 
39.3.1  sufficient grounds exist to terminate the Contract in whole 


or in part in accordance with this Clause and that the 
Contract is so terminated; 


 
39.3.2 there are mitigating circumstances and the Contract 


should be amended accordingly; or 
 


39.3.3 the Purchaser will enter a period of forbearance in which 
the Contractor must show progress, make deliveries, or 
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comply with the Contract provisions as specified by the 
Purchaser. The Purchaser may apply other remedial 
actions as provided by this Contract during such period of 
forbearance. This period of forbearance shall in no event 
constitute a waiver of Purchaser’s rights to terminate the 
Contract for default. 


39.4 At the end of the period of forbearance, which may be extended at the 
Purchaser's discretion, the Purchaser may terminate this Contract in whole or 
in part as provided in Clause 39.1 if the Contractor has not made adequate 
progress, deliveries or compliance with the Contract provisions which were the 
terms of the period of forbearance.   


39.5 In the event the Purchaser terminates this Contract in whole or in part, as 
provided in Clause 39.1, the Purchaser may procure, upon such terms and in 
such manner as the Purchaser may deem appropriate, Work similar to those 
so terminated, and the Contractor shall be liable to the Purchaser for any 
excess costs for such similar Work; however, the Contractor shall continue the 
performance of this Contract to the extent not terminated under the provisions 
of this clause. 


39.6 Except with respect to the default of Sub-contractors, the Contractor shall not 
be held liable for a termination of the Contract for default if the failure to perform 
the Contract arises out of causes beyond the control and without the fault or 
negligence of the Contractor. 


39.6.1 Such causes may include, but are not restricted to, acts of 
God, acts of the public enemy, acts of the Purchaser in its 
contractual capacity, acts of sovereign governments which 
the Contractor could not reasonably have anticipated, 
fires, floods, epidemics, quarantine restrictions, strikes, 
freight embargoes, and unusually severe weather; but in 
every case the failure to perform must be beyond the 
control and without the fault or negligence of the 
Contractor. 


39.6.2 If the failure to perform is caused by the default of a Sub-
contractor, and if such default arises out of causes beyond 
the control of both the Contractor and Sub-contractor, 
without the fault or negligence of either of them, the 
Contractor shall not be held liable for a termination for 
default for failure to perform unless the Work to be 
furnished by the Sub-contractor were obtainable from 
other sources in sufficient time to permit the Contractor to 
meet the required delivery schedule. 


39.7 If this Contract is terminated as provided in Clause 39.1, the Purchaser, in 
addition to any other rights provided in this Clause and the Contract, may 
require the Contractor to transfer title and deliver to the Purchaser, in the 
manner and to the extent directed by the Purchaser: 


 
39.7.1 any completed Work with associated rights ; 
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39.7.2 such partially completed Work, materials, Parts, tools, 
dies, jigs, fixtures, plans, drawings, information, and 
Contract rights (hereinafter called "Manufacturing 
materials") with associated rights as the Contractor has 
specifically produced or specifically acquired for the 
performance of such part of this Contract as has been 
terminated; 


 
39.8 In addition to Clause 39.7, the Contractor shall, upon direction of the Purchaser, 


protect and preserve property in the possession of the Contractor in which the 
Purchaser has an interest. 


 
39.9 Payment for completed Work delivered to and accepted by the Purchaser shall 


be at the Contract price. 
 
39.10 Payment for manufacturing materials delivered to and accepted by the 


Purchaser and for the protection and preservation of property shall be in an 
amount agreed upon by the Contractor and Purchaser, failure to agree to such 
amount shall be a dispute within the meaning of Clause 41 (Disputes). 


 
39.11 The Purchaser may withhold from amounts otherwise due to the Contractor for 


such completed Work or manufacturing materials such sum as the Purchaser 
determines to be necessary to protect the Purchaser against loss because of 
outstanding liens or claims of former lien holders. 


39.12 If, after notice of termination of this Contract under the provisions of this Clause, 
it is determined for any reason that the Contractor was not in default under the 
provisions of this Clause, or that the default was excusable under the provisions 
of this Clause, the rights and obligations of the Parties shall be the same as if 
the notice of termination had been issued pursuant to Clause 40 (Termination 
for the Convenience of the Purchaser). 


39.13 If after such notice of termination of this Contract under the provisions of this 
Clause, it is determined for any reason that the Contractor was not in default 
under the provisions of this Clause and that the Parties agree that the Contract 
should be continued, the Contract shall be equitably adjusted to compensate 
for such termination and the Contract modified accordingly. Failure to agree to 
any such adjustment shall be a dispute within the meaning of Clause 41 
(Disputes). 


39.14 The rights and remedies of the Purchaser provided in this Clause shall not be 
exclusive and are in addition to any other rights and remedies provided by law 
or under this Contract. 


40. TERMINATION FOR THE CONVENIENCE OF THE PURCHASER 
 
40.1 The performance of Work under this Contract may be terminated by the 


Purchaser in accordance with this Clause in whole, or from time to time in part, 
whenever the Purchaser shall determine that such termination is in the best 
interest of the Purchaser.   
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40.2 Any such termination shall be effected by delivery to the Contractor of a written 
notice of termination, signed by the Contracting Authority, specifying the extent 
to which performance of Work under the Contract is terminated, and the date 
upon which such termination becomes effective. 


 
40.3 After receipt of a Notice of Termination and except as otherwise directed by the 


Contracting Authority, the Contractor shall: 
 


40.3.1 stop the Work on the date and to the extent specified in the notice 
of termination; 


 
40.3.2 place no further orders or Sub-contracts for Work, Parts, 


materials, services or facilities, except as may be necessary for 
completion of such portion of the Work under the Contract as is 
not terminated; 


 
40.3.3 terminate all orders and Sub-contracts to the extent that they 


relate to the performance of Work terminated by the Notice of 
Termination; 


 
40.3.4 assign to the Purchaser, in the manner, at the times and to the 


extent directed by the Purchaser, all of the right, title and interest 
of the Contractor under the orders and Sub-contracts so 
terminated, in which case the Purchaser shall have the right, in 
its discretion, to settle or pay any or all claims arising out of the 
termination of such orders and Sub-contracts; 


 
40.3.5 settle all outstanding liabilities and all claims arising out of such 


termination of orders and Sub-contracts, with the approval or 
ratification of the Purchaser to the extent he may require, which 
approval or ratification shall be final for all the purposes of this 
Clause; 


 
40.3.6 transfer title and deliver to the Purchaser in the manner, at the 


times, and to the extent, if any, directed by the Contracting 
Authority of: 


 
  40.3.6.1 the fabricated parts, work in process,  


 completed work, Work, and other material 
produced as a part of, or acquired in 
connection with the performance of the Work 
terminated by the notice of termination, and 


 
40.3.6.2 the completed or partially completed plans, 


drawings, information, and other property 
which, if the Contract had been completed, 
would have been required to be furnished to 
the Purchaser; 
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40.3.7 use his best efforts to sell, in the manner, at the times, to the 
extent, and at the price or prices directed or authorised by the 
Contracting Authority, any property of the types referred to in 
Clause 40.3.6 above.  However, the Contractor: 


 
40.3.7.1 shall not be required to extend credit to any 


Buyer; and 
 


40.3.7.2 may acquire any such property under the 
conditions prescribed by and at a price or 
prices approved by the Purchaser; and 
provided further that the proceeds of any 
such transfer or disposition shall be applied 
in reduction of any payments to be made by 
the Purchaser to the Contractor under this 
Contract or shall otherwise be credited to the 
price or cost of the Work or paid in such 
manner as the Contracting Authority may 
direct; 


 
40.3.8 complete performance of such part of the Work as shall not have 


been terminated by the Notice of Termination; and 
 
40.3.9 take such action as may be necessary, or as the Purchaser may 


direct, for the protection and preservation of the property related 
to this Contract which is in the possession of the Contractor and 
in which the Purchaser has or may acquire an interest. 


 
40.4 The Contractor may submit to the Purchaser a list, certified as to quantity and 


quality, of any or all items of termination inventory not previously disposed of, 
exclusive of items the disposition of which has been directed or authorised by 
the Purchaser, and may request the Purchaser to remove such items or enter 
into a storage agreement covering the same; provided that the list submitted 
shall be subject to verification by the Purchaser upon removal of the items, or 
if the items are stored, within forty-five (45) Days from the date of submission 
of the list, and any necessary adjustment to correct the list as submitted shall 
be made prior to final settlement. 


 
40.5 After receipt of a notice of termination, the Contractor shall submit to the 


Purchaser his termination Claim for the Work covered by the notice of 
termination, in the form and with certification prescribed by the Purchaser.  
Such claim shall be submitted promptly but in no event later than six (6) months 
from the effective date of termination, unless one or more extensions are 
granted in writing by the Purchaser, upon request of the Contractor made in 
writing within such six-month period or authorised extension thereof.  However, 
if the Purchaser determines that the facts justify such action, the Purchaser may 
receive and act upon any such termination claim at any time after such six-
month period or any extension thereof.  Upon failure of the Contractor to submit 
his termination claim within the time allowed, the Purchaser may determine on 
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the basis of information available to him, the amount, if any, due to the 
Contractor by reason of the termination and shall thereupon pay to the 
Contractor the amount so determined. 


 
40.6 Subject to the provisions of Clause 40.5, the Contractor and the Purchaser may 


agree upon the whole or any part of the amount or amounts to be paid to the 
Contractor by reason of the total or partial termination of Work pursuant to this 
Clause, which amount or amounts may include a reasonable allowance for 
profit on work done; provided that such agreed amount or amounts exclusive 
of settlement costs shall not exceed total Contract price as reduced by the 
amount of payments otherwise made and as further reduced by the Contract 
price of the Work not terminated.  The Contract shall be amended accordingly 
and the Contractor shall be paid the amount agreed.   


 
40.7 In the event of the failure of the Contractor and the Purchaser to agree as 


provided in Clause 40.6 upon the whole amount to be paid to the Contractor by 
reason of the termination of Work pursuant to Clause 40, the Purchaser shall 
pay to the Contractor the amounts determined by the Purchaser as follows, but 
without duplication of any amounts agreed upon in accordance with Clause 
40.6 the total of: 


 
40.7.1 for completed Work accepted by the Purchaser (or sold or 


acquired as provided in Clause 40.3 above) and not 
therefore paid for, a sum equivalent to the aggregate price 
for such Work computed in accordance with the price or 
prices specified in the Contract, appropriately adjusted for 
any saving of freight or other charges; 


 
40.7.2 the costs incurred in the performance of the Work 


terminated including initial costs and preparatory expense 
allocable thereto, but exclusive of any costs attributable to 
Work paid or to be paid for under Clause 40.7.1; 


 
40.7.3 the cost of settling and paying claims arising out of the 


termination of work under Sub-contracts or orders, as 
provided in Clause 40.3.5, which are properly chargeable 
to the terminated portion of the Contract, exclusive of 
amounts paid or payable on account of Work or materials 
delivered or services furnished by Sub-contractors or 
vendors prior to the effective date of the notice of 
termination, which amounts shall be included in the costs 
payable under Clause 40.7.2; and 


 
40.7.4 a sum, as profit on Clause 40.7.1 above, determined by 


the Purchaser to be fair and reasonable; provided, 
however, that if it appears that the Contractor would have 
sustained a loss on the entire Contract, had it been 
completed, no profit shall be included or allowed and an 
appropriate adjustment shall be made reducing the 
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amount of the settlement to reflect the indicated rate of 
loss; and 


 
40.7.5 the reasonable costs of settlement, including accounting, 


legal, clerical and other expenses reasonably necessary 
for the preparation of settlement claims and supporting 
data with respect to the terminated portion of the Contract 
and for the termination and settlement of Sub-contracts 
there under, together with reasonable storage, 
transportation, and other costs incurred in connection with 
the protection, or disposition of property allocable to this 
Contract. 


 
40.8 The total sum to be paid to the Contractor under Clause 40.7 shall not exceed 


the total Contract price as reduced by the amount of payments otherwise made 
and as further reduced by the Contract price of Work not terminated.   


 
40.9 Except for normal spoilage, and except to the extent that the Purchaser shall 


have otherwise expressly assumed the risk of loss, there shall be excluded from 
the amounts payable to the Contractor, as provided in Clause 40.7 above, the 
fair value, as determined by the Purchaser, of property which is destroyed, lost, 
stolen, or damaged so as to become undeliverable to the Purchaser, or to a 
buyer pursuant to Clause 40.3.7 above. 


 
40.10 The Contractor shall have the right to dispute, under the Clause 41 (Disputes), 


any determination made by the Purchaser under Clauses 40.5 and 40.7, except 
that if the Contractor has failed to submit his claim within the time provided in 
Clause 40.5 and has failed to request extension of such time, the Contractor 
shall be foreclosed from his right to dispute said determination.  In any case 
where the Purchaser has made a determination of the amount due under 
Clauses 40.5 and 40.7, the Purchaser shall pay the Contractor the following: 


 
40.10.1 if there is no right of appeal hereunder or if no timely appeal has been 


taken, the amount so determined by the Purchaser, or 
 


40.10.2 if an appeal has been taken, the amount finally determined on such 
appeal. 


 
40.11 In arriving at the amount due to the Contractor under this Clause there shall be 


deducted: 
 
           40.11.1 all unliquidated advance or other payments on account theretofore  


 made to the Contractor, applicable to the terminated portion of this 
Contract; 


 
            40.11.2 any claim which the Purchaser may have against the Contractor in  
 connection with this Contract; and 


 
            40.11.3 the agreed price for, or the proceeds of the sale of, any materials,  
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Work, or other things acquired by the Contractor or sold, pursuant to 
the provisions of this Clause, and not otherwise recovered by or 
credited to the Purchaser. 


 
40.12 If the termination hereunder is partial, prior to the settlement of the terminated 


portion of this Contract, the Contractor may file with the Purchaser, in 
accordance with Clause 16 (Changes), a request in writing for an equitable 
adjustment of the price or prices relating to the continued portion of the Contract 
(the portion not terminated by the notice of termination), and such equitable 
adjustment as may be agreed upon shall be made in such price or prices. 


 
40.13 The Purchaser may from time to time, under such terms and conditions as it 


may prescribe, make partial payments and payments on account against costs 
incurred by the Contractor in connection with the terminated portion of this 
Contract whenever in the opinion of the Purchaser the aggregate of such 
payments shall be within the amount to which the Contractor will be entitled 
hereunder.  If the total of such payment is in excess of the amount finally agreed 
or determined to be due under this Clause, such excess shall be payable by 
the Contractor to the Purchaser upon demand, together with interest calculated 
using the average of the official base rate(s) per annum of the deposit facility 
rate as notified by the European Central Bank or such other official source as 
may be determined by the Purchaser, for the period from the date the excess 
is received by the Contractor to the date such excess is repaid to the Purchaser, 
provided, however, that no interest shall be charged with respect to any such 
excess payment attributed to a reduction in the Contractor's claim by reason of 
retention or other disposition of termination inventory until ten days after the 
date of such retention or disposition or such later date as determined by the 
Purchaser by reason of the circumstances. 


 
40.14 Unless otherwise provided for in this Contract, the Contractor, from the effective 


date of termination and for a period of three years after final settlement under 
this Contract, shall preserve and make available to the Purchaser at all 
reasonable times at the office of the Contractor, but without direct charge to the 
Purchaser, all his books, records, documents, computer files and other 
evidence bearing on the costs and expenses of the Contractor under this 
Contract and relating to the work terminated hereunder, or, to the extent 
approved by the Purchaser, photographs, micro-photographs, or other 
authentic reproductions thereof. 


41. DISPUTES 


41.1 Except to the extent to which special provision is made elsewhere in the 
Contract, all disputes, differences or questions which are not disposed of by 
agreement between the Parties to the Contract with respect to any matter 
arising out of or relating to the Contract, other than a matter as to which the 
decision of the Contracting Authority under the Contract is said to be final and 
conclusive, shall be decided by the Contracting Authority.  The Contracting 
Authority shall reduce his decision to writing and mail or otherwise furnish a 
copy thereof to the Contractor. 







NATO UNCLASSIFIED  
   
                                                     Part I I I  – Contract General Provisions  


52 
NATO UNCLASSIFIED  


 
 


 
41.2 The Contracting Authority shall not proceed with the evaluation and decision in 


respect of any claim until and unless the Contractor has submitted the 
attestation as foreseen in Clause 18 (Claims), as well as the complete proof 
and evidence of the claim (either by submission or by identification of the 
relevant documentation). 


 
41.3 The Contracting Authority's decision shall be final and conclusive unless, within 


30 Days from the date of receipt of such copy, the Contractor mails or otherwise 
furnishes to the Contracting Authority his decision to open arbitration 
proceedings in accordance with the Clause 42 (Arbitration).  The burden of 
proof for both receipt and delivery of such documentation shall be by signed 
and dated registered mail receipt or by hand receipt as acknowledged and 
signed by the Contracting Authority. 


 
41.4 Pending final decision of a dispute, the Contractor shall proceed diligently with 


the performance of the Contract, unless otherwise instructed by the Contracting 
Authority. 


42. ARBITRATION 
42.1 Within a period of thirty days from the date of receipt of the notification referred 


to in Clause 41.3 above, the Parties shall jointly appoint an arbitrator.  In the 
event of failure to appoint an arbitrator, the dispute or disputes shall be 
submitted to an Arbitration Tribunal consisting of three arbitrators, one being 
appointed by the Purchaser, another by the other contracting party and the 
third, who shall act as President of the Tribunal, by these two arbitrators.  
Should one of the Parties fail to appoint an arbitrator during the fifteen days 
following the expiration of the first period of thirty days, or should the two 
arbitrators be unable to agree on the choice of the third member of the 
Arbitration Tribunal within thirty days following the expiration of the said first 
period, the appointment shall be made, within twenty-one days, at the request 
of the Party instituting the proceedings, by the Secretary General of the 
Permanent Court of Arbitration at The Hague. 


 
42.2 Regardless of the procedure concerning the appointment of this Arbitration 


Tribunal, the third arbitrator will have to be of a nationality different from the 
nationality of the other two members of the Tribunal. 


 
42.3 Any arbitrator must be of the nationality of any one of the member states of 


NATO and shall be bound by the rules of security in force within NATO. 
 
42.4 Any person appearing before the Arbitration Tribunal in the capacity of an 


expert witness shall, if he is of the nationality of one of the member states of 
NATO, be bound by the rules of security in force within NATO. If he is of another 
nationality, no NATO classified documents or information shall be 
communicated to him. 


 
42.5 An arbitrator, who, for any reason whatsoever, ceases to act as an arbitrator, 


shall be replaced under the procedure laid down in Clause 42.1 above. 
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42.6 The Contractor agrees to submit to the Arbitration Tribunal only such issues, 


facts, evidence and proof which the Contractor had beforehand identified and 
submitted to the Contracting Authority for decision in accordance with Clause 
41 (Disputes).  The jurisdictional authority of the Arbitration Tribunal shall be 
restricted to consider only those identical issues, facts, evidence and proof so 
identified and submitted to the Contracting Authority. 


 
42.7 The Purchaser likewise agrees to restrict its submissions only to the information 


on which the Contracting Authority based its decision and not to introduce new 
information and arguments which cannot reasonably be deduced or inferred 
from the written decision of the Contracting Authority in response to the original 
dispute. 


 
42.8 The Arbitration Tribunal will take its decisions by a majority vote.  It shall decide 


where it will meet and, unless it decides otherwise, shall follow the arbitration 
procedures of the International Chamber of Commerce in force at the date of 
signature of the present Contract. 


 
42.9 The awards of the arbitrator or of the Arbitration Tribunal shall be final and there 


shall be no right of appeal or recourse of any kind.  These awards shall 
determine the apportionment of the arbitration expenses. 


 
42.10 Pending final decision of a dispute, the Contractor shall proceed diligently with 


the performance of the Contract, unless otherwise instructed by the 
Contracting Authority. 


43. SEVERABILITY  
 


43.1 If one or more of the provisions of this Contract is declared to be invalid, illegal 
or unenforceable in any respect under any applicable law, the validity, legality 
and enforceability of the remaining provisions shall not be affected. Each of the 
Parties shall use its best efforts to immediately and in good faith negotiate a 
legally valid replacement provision. 


44. APPLICABLE LAW 


44.1 This Contract shall be governed, interpreted and construed in accordance with 
the private contract law of the Kingdom of Belgium.  


 
 


* * 
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ANNEX 1 TO GENERAL PROVISONS:   PURCHASER'S PRICING PRINCIPLES 
 
A. General 
 


1. With regard to all actions included in Clause 19,” Pricing of Changes, Amendments 
and Claims”, the Parties agree that the Purchaser’s Pricing Principles contained 
herein shall govern. 
 


2. As may be requested by the Purchaser, the Contractor shall provide documentation 
that the standards or principles employed in the submission of cost or pricing data 
are in conformance with governing national policies and regulation. The Contractor, 
when submitting a price proposal based upon national standards and regulations, 
shall provide a point of contact within the national body governing such standards 
and regulations in order to allow Purchaser verification and audit.  
 


3. Where such conformance cannot be demonstrated to the satisfaction of the 
Purchaser, the Purchaser’s Pricing Principles will govern. 


 
4. The Contractor shall clearly state whether national standards and rules or the 


Purchaser’s Pricing Principles and formats are the basis for the price proposal. 
 


5. Whether national standards or Purchaser pricing principles are applied, all cost and 
pricing data shall be verifiable, factual and include information reasonably required 
to explain the estimating process. 


 
6. The Contractor shall also incorporate provisions corresponding to those mentioned 


herein in all sub-contracts, and shall require price and cost analysis provisions be 
included therein. 


B.  Purchaser’s Pricing Principles 
 


1. Allowable cost 
 


A cost is allowable for consideration by the Purchaser if the following conditions are fulfilled: 
 


(a) it is incurred specifically for the Contract or benefits both the Contract and other work or 
is necessary to the overall operation of the business although a direct relationship to any 
particular product or service cannot be established and is allocated to them in respective 
proportion according to the benefit received; 


 
i.  Direct Costs 
A direct cost is any cost which can be identified specifically with a particular cost 
objective as generally accepted.  Direct costs are not limited to items which are 
incorporated in the end product as material or labour. 


 
ii. Indirect Costs 
An indirect cost is one which is not readily subject to treatment as a direct cost. When 
presented these costs shall be accumulated in logical cost groupings in accordance 
with sound accounting principles and the Contractor’s established practices. An indirect 
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cost may be allocated to more than one final cost objective.  An indirect cost shall  not 
be allocated to a final cost objective if other costs incurred for the same purpose, in like 
circumstances, have been included as a direct cost of that or any other final cost 
objective. Such costs shall be presented as overhead rates and be applied to each 
related direct cost grouping. 


 
(b) The Contractor shall specify the allocation of costs to either of the cost groupings. The 


method by which costs are accumulated and distributed as part of direct or indirect costs 
cannot be modified during the duration of the Contract. 
 


(c) It is reasonable and expedient in its nature and amount and does not exceed that which 
would be incurred by an ordinary prudent person in the conduct of competitive business; 


 
(d) It is not liable to any limitations or exclusion as to types or amounts of cost items as set 


forth herein. 
 


(e) The Purchaser will review other costs presented against the contract and will determine 
if they would be allowable. 


 
2. Unallowable Costs 


In general all costs which cannot be shown by the contractor to be directly or indirectly of 
benefit to the Contract are totally unallowable.  Examples of such costs are, among others: 


 
 (a) Advertising costs 
 
 (b) Costs of remuneration, having the nature of profit sharing. 
 
 (c) Costs of maintaining, repairing and housing idle and excess facilities. 
 
 (d) Fines and penalties as well as legal and administrative expenses resulting from a 


violation of laws and regulations. 
 
 (e) Losses on other contracts or on expected follow-on contracts 
 
 (f) Costs incurred for the creation of reserves for general contingencies or other reserves 


(e.g. for bad debts, including losses). 
 
 (g) Losses on bad debts, including legal expenses and collection costs in connection with 


bad debts. 
 
 (h) Costs incurred to raise capital. 
 
 (i) Gains and losses of any nature arising from the sale or exchange of capital assets 


other than depreciable property. 
 (j) Taxes on profits. 
 
 (k) Contractual penalties incurred. 
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 (l) Commissions and gratuities. 
 
 (m) Interest on borrowings. 
 


3. Rates and Factors  
(a) The Contractor shall inform the Purchaser of his rates and factors the basis upon 


which they were computed. 
 


(b) If the Contractor’s rates and factors for similar contracts placed with national or 
international public services have not been established or approved by a government 
agency or an agency accepted by his government, the Contractor shall provide the 
necessary data to support the proposed rates.  


 
(c) The term "provisional " used in the title of a rate or factor means a tentative rate 


established for interim billing purposes pending negotiation and agreement to the 
final rate or factor. 


 
(d)  A rate or factor is pre-determined if it is fixed before or during a certain period and 


based on (estimated) costs to be incurred during this period.  A rate or factor is post-
determined if it is fixed after a certain period and based on costs actually incurred 
during this period. Pre-determined rates or factors shall be agreed upon as final rates 
whenever possible; otherwise the provisions of paragraph 3c above shall apply 
pending agreement to post-determined rates or factors. 


 
(e)  Such rates or factors shall be determined on the basis of Contractor's properly 


supported actual cost experience. 
 


(f)  If the rates or factors of the Contractor for similar contracts placed by national or 
international public services have been established or approved by a government 
agency or an agency accepted by his government and the Contractor proposes the 
application of these rates, he shall state the name and address of the agency which 
has accepted or approved the rates and the period for which they were established.  
If he proposes rates which vary from the rates mentioned above, he shall furthermore 
provide a justification for the difference. 


 
4. Profit/Benefit 


 (a) Over the entire life cycle of a given acquisition, Profit and/or Benefit may be subject to 
negotiation. 


 
 (b) Subcontracting profit/benefit amounts are dependent upon the size, nature and 


oversight needs of the subcontract(s) the prime contractor will use for work performance 
period.   


 
 (c) Profit/benefit is considered by the Purchaser to be directly related to the anticipated risk 


of the Contractor during the performance of the Contract. 
 
 


  





		NATO COMMUNICATIONS AND INFORMATION AGENCY

		CONTRACT GENERAL PROVISIONS

		V 1.0 dated 16 Oct 2014

		1. ORDER OF PRECEDENCE

		2. DEFINITIONS OF TERMS AND ACRONYMS

		2.1 Assembly -  An item forming a portion of equipment that can be provisioned and replaced as an entity and which normally incorporates replaceable parts or groups of parts.

		2.2 Acceptance - Acceptance is the act by which the Contracting Authority recognises in writing that the delivered Work meets the Contract requirements.

		2.3 Claims - A written demand or written assertion by one of the Parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of Contract terms, or other relief arising under or in relation to this Con...

		2.4 Clause - A provision of the Special or General Provisions of this Contract.

		2.5 Codification Authority - The National Codification Bureau (NCB) or authorised agency of the country in which the Work is produced.

		2.6 Commercial Off-the-Shelf Items (COTS) - The term “Commercially Off-the-Shelf Item (COTS)” means any item that is a commercial item, customarily used by the general public, that has been sold, leased, or licensed to the general public or has been o...

		a) is sold in substantial quantities in the commercial marketplace; and

		b) is offered to the Purchaser, under a contract or subcontract at any tier, without modification, in the same form in which it is sold in the commercial marketplace.

		2.7 Component - A part or combination of parts, having a specific function, which can be installed or replaced only as an entity.

		2.8 Contractor Background IPR - Any IPR owned by the Contractor and/or any Sub-contractor or licensed by a third party to the Contractor which is not created in relation to or as the result of work undertaken for any purpose contemplated by the Contra...

		2.9 Correction - Elimination of a Defect.

		2.10 Contract - The agreement concluded between the Purchaser and Contractor, duly signed by both contracting parties. The Contract includes the documents referred to in Clause 1 (Order of Preference).

		2.11 Contracting Authority - The General Manager of the NCI Agency, the Director of Acquisition, the Chief of Contracts of the NCI Agency or the authorised representatives of the Chief of Contracts of the NCI Agency.

		2.12 Contractor - The person or legal entity from a Participating Country which has signed this Contract and is a Party thereto.

		2.13 Day - A calendar day

		2.14 Defect - Any condition or characteristic in any Work furnished by the Contractor under the Contract that is not in compliance with the requirements of the Contract.

		2.15 Deliverable -  Any and all goods (including movable and immovable goods) to be delivered pursuant to the terms of this Contract including, without limitation, building, raw materials, components, intermediate Assemblies, Parts, end products, equi...

		2.16 Design Defect - Defect attributable to incompatibility, unsuitability or erroneous application of theory, drawings or formula.

		2.17 Effective Date of Contract (or “EDC”) - The date upon which this Contract is deemed to start.  Unless otherwise specified, a Contract enters into force on the date of the last signature of the Contract by the Parties.

		2.18 Failed Component - A part or combination of parts, having a specific function, which can be installed or replaced only as an entity which ceases to perform in a manner consistent with its intended use and specifications of the Contract.

		2.19 Foreground IPR - Any IPR created by the Contractor or any subcontractor of the Contractor in the course of or as the result of work undertaken for any purpose contemplated by the Contract.

		2.20 IPR - Any intellectual property rights of any qualification irrespective of their stage of development or finalisation, including but not limited to patents, trademarks (registered of not), designs and models (registered or not) and applications ...

		2.21 Manufacturing Defect - Defect attributable to improper manufacturing processes, testing or quality control procedures.

		2.22 NATO - The North Atlantic Treaty Organisation.  For the purpose of this contract, the term NATO includes NATO bodies, the NATO military command structure, agencies and NATO nations.

		2.23 NCI AGENCY - The NATO Communications and Information Agency.  The NCI Agency is part of the NCIO.  The General Manager of the Agency is authorised to enter into contracts on behalf of the NATO CI Organisation.

		2.24 NATO COMMUNICATIONS AND INFORMATION ORGANISATION (NCIO)-The NATO Communications and Information Organisation.  The NCI Organisation constitutes an integral part of the North Atlantic Treaty Organisation (NATO)  The NCI Organisation is the legal p...

		2.25 NATO Purposes - Activities conducted by or on behalf of NATO to promote the common defence and common interests of NATO, such as, among others, NATO operations, NATO procurement, NATO training and NATO maintenance.

		2.26 Part - An item of an assembly or sub-assembly, which is not normally further broken down.

		2.27 Participating Country - A NATO member country that participates in financing the effort.

		2.28 Parties - The Contracting Parties to this Contract, i.e., the Purchaser and the Contractor.

		2.29 Purchaser - The NCI Organisation, as represented by the General Manager, NCI Agency.  The Purchaser is the legal entity who awards and administers the Contract on behalf of NATO and stands as one of the Contracting Parties.

		2.30 Purchaser Background IPR - Any IPR owned by the Purchaser as of the Effective Date of Contract and which has been developed by, assigned to or licensed to the Purchaser prior to the Effective Date of Contract.

		2.31 Purchaser Furnished Property - Any item of equipment, material, document, technical data, information and Software or any other item of property furnished by the Purchaser to the Contractor required or useful for the performance of the Contract. ...

		2.32 Software (Computer Software) - A computer program comprising a series of instructions, rules, routines regardless of the media in which it is recorded, that allows or cause a computer to perform a specific operation or a series of operations.

		2.33 Software Defect - Any condition or characteristic of Software that does not conform with the requirements of the Contract.

		2.34 Sub-Assembly - A portion of an Assembly consisting of two or more parts that can be provisioned and replaced as an entity.  The definition purposely excludes Components and/or Parts.

		2.35 Sub-contract - Any agreement made by the Contractor with any third party in order to fulfil any part of the obligations under this Contract.  Sub-contracts may be in any legal binding form, e.g., contract, purchase order, etc.

		2.36 Sub-contractor - Any person or legal entity directly or indirectly under Sub-contract to the Contractor in performance of this Contract.

		2.37 Third Party IPR - Any IPR owned by a third party not being the Purchaser or the Contractor or its Subcontractor, which is needed for the performance of the Contract or for the exploitation of Foreground IPR. This includes, for example, third part...

		2.38 Work - Any deliverable, project design, labour or any service or any other activity to be performed by the Contractor under the terms of this Contract.



		3. AUTHORITY

		3.1. All binding contractual instruments and changes, including amendments, additions or deletions, as well as interpretation of and instructions issued pursuant to this Contract shall be valid only when issued in writing by the Purchaser and signed b...

		3.2. No direction which may be received from any person employed by the Purchaser or a third party shall be considered as grounds for deviation from any of the terms, conditions, specifications or requirements of this Contract except as such direction...

		3.3. The entire agreement between the Parties is contained in this Contract and is not affected by any oral understanding or representation, whether made previously to or subsequently to this Contract.

		3.4. Personal notes, signed minutes of meetings, comments to delivered documentation and letters, e-mails and informal messages from project or other Purchaser staff which may indicate the intent and willingness to make changes to the Contract, do not...



		4. APPROVAL AND ACCEPTANCE OF CONTRACT TERMS

		5. LANGUAGE

		6. AUTHORISATION TO PERFORM/CONFORMANCE TO NATIONAL LAWS AND REGULATIONS

		6.1. The Contractor warrants that he and his Sub-contractors are duly authorised to operate and do business in the country or countries in which this Contract is to be performed and that he and his Sub-contractors have obtained or will obtain all nece...

		6.2. The Contractor acknowledges that he and his Sub-contractors are responsible during the performance of this Contract for ascertaining and complying with all applicable  laws and regulations, including without limitation: labour standards, environm...



		7. FIRM FIXED PRICE CONTRACT

		8. PERFORMANCE GUARANTEE

		PERFORMANCE GUARANTEE STANDBY LETTER OF CREDIT

		Issue Date:   ________________

		Initial Expiry Date:  _________________

		Final Expiry Date:  _________________

		9. Multiple partial drawings are allowed to the maximum value of the standby letter of credit.

		9. Participating Countries

		10. SUB-CONTRACTS

		10.1 The Contractor shall place and be responsible for the administration and performance of all Sub-contracts including terms and conditions which he deems necessary to meet the requirements of this Contract in full.

		10.2 Prior to the Sub-contractors being given access to any classified information, the Contractor shall ensure that any Sub-contractor that has a need to access classified information for the performance of any part of this Contract has been granted ...

		10.3.1 the Sub-contract was not part of the Contractor’s original proposal;

		and



		10.4 The Contractor shall inform the Purchaser of any change in Sub-contractors for Sub-contracts of a value known or estimated to exceed 15 per cent of the total Contract value.

		10.5 The Contractor shall submit a copy of any such proposed Sub-contract including prices when seeking approval to the Contracting Authority but such approval by the Contracting Authority shall in no way relieve the Contractor of his responsibilities...



		10.6 The Contractor shall, as far as practicable, select Sub-contractors on a competitive basis consistent with the objectives and requirements of the Contract.

		11. SECURITY

		11.1   The Contractor shall comply with all security measures as are prescribed by the Purchaser and the national security authority or designated security agency of each of the NATO countries in which the Contract is being performed.  The Contractor ...

		11.2 In particular the Contractor undertakes to:

		11.2.1  appoint an official responsible for supervising and directing security measures in relation to the Contract and communicating details of such measures to the Purchaser on request;

		11.2.2  maintain, preferably through the official responsible for security measures, a continuing relationship with the national security authority or designated security agency charged with ensuring that all NATO classified information involve...

		11.2.3  abstain from copying by any means, without the authorisation of the Purchaser, the national security authority or designated security agency, any classified documents, plans, photographs or other classified material entrusted to him;

		11.2.4  furnish, on request, information to the national security authority or designated security agency pertaining to all persons who will be required to have access to NATO classified information;

		11.2.5  maintain at the work site a current record of his employees at the site who have been cleared for access to NATO classified information.  The record should show the date of issue, the date of expiration and the level of clearance;

		11.2.6  deny access to NATO classified information to any person other than those persons authorised to have such access by the national security authority or designated security agency;

		11.2.7   limit the dissemination of NATO classified information to the smallest number of persons (“need to know basis”) as is consistent with the proper execution of the Contract;

		11.2.8  comply with any request from the national security authority or designated security agency that persons entrusted with NATO classified information sign a statement undertaking to safeguard that information and signifying their understa...

		11.2.9  report to the national security authority or designated security agency any breaches,  suspected breaches of security, suspected sabotage, or other matters of security significance which would include any changes that may occur in the ...

		11.2.10 apply to the Purchaser for approval before Sub-contracting any part of the work, if the Sub-contract would involve that the Sub-contractor would have access to NATO classified information, and to place the Sub-contractor under appropri...





		12. RELEASE OF INFORMATION

		13. PURCHASER FURNISHED PROPERTY

		14. CONTRACTOR'S PERSONNEL WORKING AT PURCHASER'S FACILITIES

		15. HEALTH, SAFETY AND ACCIDENT PREVENTION

		16. CHANGES

		16.1 The Purchaser may at any time, by written order of the Contracting Authority designated or indicated to be a change order (“Change Order”) make changes within the general scope of this Contract, including, without limitation, in any one or more o...

		16.1.1 Specifications (including drawings and designs);

		16.1.2 Method and manner of performance of the work, including engineering standards, quality assurance and configuration management procedures;

		16.1.3 Marking and method of shipment and packing;

		16.1.4 Place of delivery;

		16.1.5 Amount, availability and condition of Purchaser Furnished

		Property.





		17. STOP WORK ORDER

		18. UCLAIMS

		18.1 The Contractor shall specifically identify the Contract Clause(s) under which the Claim(s) is/are based.

		18.2 Claims shall be specifically identified as such and submitted:

		18.2.1 within the time specified in the Clause under which the Contractor alleges to have a Claim.  If no time is specified in the Clause under which the Contractor intends to base his Claim, the time limit shall be sixty (60) days from the date the C...

		18.2.2 before final payment, pursuant to and with the exceptions specified in Clause 33 entitled” Release of Claims”.

		18.2.3 Section 18.2.2 above shall only apply to those Claims for which the Contractor could not have had earlier knowledge and were not foreseeable.

		18.3 The Contractor shall be foreclosed from his Claim unless he presents complete documentary evidence, justification and costs for each of his Claims within ninety (90) calendar days from the assertion date of such Claims.  Claims shall be supported...

		18.4 An individual breakdown of cost is required for each element of Contractor's Claims at the time of claim submission or for any material revision of the Claim.

		18.5 The Contractor shall present, at the time of submission of a Claim, an attestation as follows:



		18.6 Failure to comply with any of the above requirements shall result in automatic foreclosure of the Claim.  This foreclosure takes effect in all cases and also where, for example, the Claim is based on additional orders, where the facts are known t...

		18.7 Claims submitted by the Contractor will be reviewed by the Contracting Authority. The Contracting Authority will respond within sixty (60) days with a preliminary decision, based on an assessment and evaluation of the facts presented by the Parti...

		18.8 A decision by the Purchaser that the claim has merit will result in a Contracting Authority request to enter into negotiations with the Contractor to arrive at a mutually agreed fair and equitable settlement. The Contracting Authority’s decision ...

		18.9 No Claim arising under this Contract may be assigned by the Contractor without prior approval of the Purchaser.



		19. UPRICING OF CHANGES, AMENDMENTS AND CLAIMS

		UCERTIFICATE OF CURRENT COST OR PRICING DATA

		Name of Company

		Signature

		Printed Name of Signatory

		Title of Signatory

		Date of Signature

		20. NOTICE OF SHIPMENT AND DELIVERY

		20.1 Except as may be specified in the Contract Special Provisions, delivery of all items under this Contract shall be made by the Contractor on the basis of “Delivery Duty Paid” (DDP) as defined by the INCOTERMS 2000 (International Chamber of Commerc...

		20.5.1 Purchaser's Contract number;

		20.5.2 Contract item number, designation and quantities;

		20.5.3 destination;

		20.5.4 number and description of the packages (gross and net weight);

		20.5.5 description of the goods and their value (for custom purpose only, not commercial value)

		20.5.6  consignor's name and address;

		20.5.7  consignee's name and address;

		20.5.8  method of shipment (i.e. road, rail, sea, air, etc.);

		20.5.9  name and address of freight forwarder.

		20.6 Forwarding Agents, Carriers or other responsible organisations shall be informed by the Contractor of the availability of Form 302 or equivalent document and how the form shall be utilised to avoid the payment of custom duties.  Form 302 or equiv...

		20.7 Upon receipt of the Notice of Shipment from the Contractor, the Purchaser may require the Contractor to send copies of the Notice of Shipment to the receiving parties and the Contractor shall comply with this requirement.



		21. UINSPECTION AND ACCEPTANCE OF WORK

		22. INSPECTION AND ACCEPTANCE OF DOCUMENTATION

		23. USE AND POSSESSION PRIOR TO ACCEPTANCE

		24. OWNERSHIP AND TITLE

		25. INVOICES AND PAYMENT

		26. TAXES AND DUTIES

		27. WARRANTY OF WORK (Exclusive of Software)

		28. RIGHT OF ACCESS, EXAMINATION OF RECORDS

		29. PATENT AND COPYRIGHT INDEMNITY

		30. INTELLECTUAL PROPERTY

		30.1 Purchaser Background IPR

		30.3 Foreground IPR

		30.4 Third Party IPR

		30.4.4 Where Third Party IPR is the subject of a licence or other agreement between the third party and the Purchaser or the Contractor, the Contractor shall not use any Third Party IPR for the purposes of carrying out work pursuant to the Contract wi...



		30.5 Subcontractor IPR



		31. SOFTWARE WARRANTY

		31.2 Notification Requirement

		31.3 Duration of the Warranty

		31.4 Purchaser Remedies for Breach

		31.5 Limitations and Exclusions from Warranty Coverage

		31.6 Markings



		32. NATO CODIFICATION

		32.11 Markings



		33. RELEASE FROM CLAIMS

		33.1 Prior to final payment under this Contract, the Contractor and each assignee under this Contract shall execute and deliver a release discharging the Purchaser, its officers, agents and employees from all liabilities, obligations and claims arisin...



		34. ASSIGNMENT OF CONTRACT

		35. TRANSFER AND SUB-LETTING

		36. PURCHASER DELAY OF WORK

		37. CONTRACTOR NOTICE OF DELAY

		38. LIQUIDATED DAMAGES

		38.1 If the Contractor:

		38.1.1 fails to meet the delivery schedule of the Work or any performance milestones specified in the Schedule of Work to this Contract, or any extension thereof, or

		38.1.2 fails to obtain acceptance of the delivered Work as specified in the  Contract, or, if no time for acceptance is specified in the contract within a reasonable time after work is delivered.

		the actual damage to the Purchaser for the delay will be difficult or impossible to determine.  Therefore, in lieu of actual damages the Contractor shall pay to the Purchaser, for each day of delinquency in achieving the deadline or milestone, fixed a...

		38.2 In addition to the liquidated damages referred to above, the Purchaser shall have the possibility of terminating this Contract in whole or in part, as provided in Clause 39 (Termination for Default). In the event of such termination, the Contract...

		38.3 The Contractor shall not be charged with liquidated damages when the delay arises out of causes beyond the control and without the fault or negligence of the Contractor as defined in Clause 39.6 (Termination for Default).  In such event, subject ...



		39. TERMINATION FOR DEFAULT

		39.1 The Purchaser may, subject to Clause 39.6 below, by written notice of default to the Contractor, terminate the whole or any part of this Contract if the Contractor, inclusive but not limited to:

		39.2 In the case of any of the circumstances set forth in Clause 39.1 above, the Purchaser shall issue a letter to the Contractor stating that an actual or potential default exists and requiring a response from the Contractor within ten (10) Days that...



		39.3 The Purchaser shall evaluate the response provided by the Contractor or, in the absence of a reply within the time period mentioned in Clause 39.2, all relevant elements of the case, and make a written determination within a reasonable period of ...

		39.3.1  sufficient grounds exist to terminate the Contract in whole or in part in accordance with this Clause and that the Contract is so terminated;

		39.3.2 there are mitigating circumstances and the Contract should be amended accordingly; or

		39.3.3 the Purchaser will enter a period of forbearance in which the Contractor must show progress, make deliveries, or comply with the Contract provisions as specified by the Purchaser. The Purchaser may apply other remedial actions as provided by th...



		39.4 At the end of the period of forbearance, which may be extended at the Purchaser's discretion, the Purchaser may terminate this Contract in whole or in part as provided in Clause 39.1 if the Contractor has not made adequate progress, deliveries or...

		39.5 In the event the Purchaser terminates this Contract in whole or in part, as provided in Clause 39.1, the Purchaser may procure, upon such terms and in such manner as the Purchaser may deem appropriate, Work similar to those so terminated, and the...

		39.6 Except with respect to the default of Sub-contractors, the Contractor shall not be held liable for a termination of the Contract for default if the failure to perform the Contract arises out of causes beyond the control and without the fault or n...

		39.6.1 Such causes may include, but are not restricted to, acts of God, acts of the public enemy, acts of the Purchaser in its contractual capacity, acts of sovereign governments which the Contractor could not reasonably have anticipated, fires, flood...

		39.6.2 If the failure to perform is caused by the default of a Sub-contractor, and if such default arises out of causes beyond the control of both the Contractor and Sub-contractor, without the fault or negligence of either of them, the Contractor sha...

		39.7 If this Contract is terminated as provided in Clause 39.1, the Purchaser, in addition to any other rights provided in this Clause and the Contract, may require the Contractor to transfer title and deliver to the Purchaser, in the manner and to th...

		39.7.1 any completed Work with associated rights ;

		39.7.2 such partially completed Work, materials, Parts, tools, dies, jigs, fixtures, plans, drawings, information, and Contract rights (hereinafter called "Manufacturing materials") with associated rights as the Contractor has specifically produced or...



		39.12 If, after notice of termination of this Contract under the provisions of this Clause, it is determined for any reason that the Contractor was not in default under the provisions of this Clause, or that the default was excusable under the provisi...

		39.13 If after such notice of termination of this Contract under the provisions of this Clause, it is determined for any reason that the Contractor was not in default under the provisions of this Clause and that the Parties agree that the Contract sho...

		39.14 The rights and remedies of the Purchaser provided in this Clause shall not be exclusive and are in addition to any other rights and remedies provided by law or under this Contract.



		40. TERMINATION FOR THE CONVENIENCE OF THE PURCHASER

		41. DISPUTES

		41.1 Except to the extent to which special provision is made elsewhere in the Contract, all disputes, differences or questions which are not disposed of by agreement between the Parties to the Contract with respect to any matter arising out of or rela...

		42. ARBITRATION

		42.1 Within a period of thirty days from the date of receipt of the notification referred to in Clause 41.3 above, the Parties shall jointly appoint an arbitrator.  In the event of failure to appoint an arbitrator, the dispute or disputes shall be sub...



		43. SEVERABILITY

		44. APPLICABLE LAW

		ANNEX 1 TO GENERAL PROVISONS:   PURCHASER'S PRICING PRINCIPLES
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