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ACQUISITION

peter.kowalski@ncia.nato.int

Fax: +32 (0)2 707 8770
NCIA/ACQ/21/06732
01 April 2021
To : Al Nominated Prospective Bidders
Subject : INVITATION FOR BID NO. IFB-CO-115115-ETEE, AMENDMENT NO. 1

OPERATIONAL ASSURANCE, HAND OVER, TRAINING AND
MENTORING CAPABILITY WITHIN BMD FUNCTIONS IN EDUCATION,

TRAINING, EXERCISE AND EVALUATION FUNCTIONAL SERVICES
(ETEE FS)

Reference(s) : A. AC/4-D/2261 (1996 Edition)
B. NCI AGENCY IFB-CO-115115-ETEE issued 19 January 2021

Dear Sir / Madam,
1. The purpose of this Amendment 1 is to:
a) Revise the IFB Bid Closing Date,

b) Publish IFB Bidders’ questions and NCI Agency answers,

c) Issue revised IFB documents (Book | + Book II).

2. In accordance with the process for extension of the time limit for submission of
bids as per the Procedures for International Competitive Bidding AC/4-D/2261
(1996 Edition), paragraph 10 (d), sub-paragraphs (iii), (1), the Book |, Part I,
Bidding Instructions, Section 2, General Bidding Information, Para 2.3.1, is
hereby revised as follows:

FROMWM:

“The closing date and time for electronic submission of bids in response to this
IFB at the email address given below in Section 2.3.2 is on/or before 12h00 /

12pm (Brussels Time) on 14 _April 2021, at which time and date Bidding shall
be closed.”

NATO Communications
and Information Agency

Agence OTAN d’'information
et de communication

Avenue du Bourget 140
1110 Brussels, Belgium

www.ncia.nato.int
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TO:

“The closing date and time for electronic submission of bids in response to this
IFB at the email address given below in Section 2.3.2 is on/or before 12h00 /
12pm (Brussels Time) on 6 May 2021, at which time and date Bidding shall be
closed.”

3. Bidders shall note that due to ongoing protection measures at NATO HQ due to
the COVID-19 situation, a decision has been made to convert this bidding procedure
from physical delivery of bidding materials to 100% electronic delivery (e-bidding) via
email. This has necessitated a comprehensive change in the Book | Bidding
Instructions in order to implement the e-bidding procedure. All potential bidders are
strongly advised to use only these revised bidding instructions and to no longer use
the original IFB Book | Bidding Instructions as a reference.

4. Final NCI Agency answers to all Bidders’ questions received before 17 March
2021 are hereby published with this IFB Amendment 1 as Attachment 1. Bidders’ shall
take note of the process and deadlines regarding additional Bidder requests for
clarification as per Para 2.6.3 of the IFB Book | Bidding Instructions.

5. Some answers to Bidder questions have necessitated changes to the IFB bidding
documents. Revised bidding documents as indicated in Para 1 above are attached to
this IFB Amendment 1 as Attachment 2 and replace the original versions in their
entirety. Potential Bidders are strongly advised to carefully review these revised
bidding documents.

6. With the exception of the revisions mentioned above, all other IFB documents
remain unchanged from their original version as issued on 19 January 2021.

7. Prospective Bidders are advised that the NATO NCI Agency reserves the right to
cancel this IFB at any time in its entirety and bears no liability for bid preparation costs
incurred by firms or any other collateral costs if bid cancellation occurs.

8. The sole NCI Agency point of contact for all information concerning this IFB is Mr.
Peter Kowalski, Senior Contracting Officer, who may be reached at
Peter.Kowalski@ncia.nato.int.

FOR THE DIRECTOR:

[Original Signed By]

Gael Craver
Principal Contracting Officer
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Attachments: IFB Amendment 1
1) IFB Bidder Questions and Answers at AMD 1

2) Revised Bidding Documents:
a) IFB Book | — Bidding Instructions, Annex E
b) IFB Book Il — Statement of Work, Annex B, Annex D

NATO UNCLASSIFIED
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Distribution List

All Nominated Prospective Bidders 1

NATO Delegations (Attn: Infrastructure Adviser):

Albania
Belgium
Bulgaria
Canada
Croatia

Czech Republic
Denmark
Estonia

France
Germany
Greece
Hungary
Iceland

Italy

Latvia

Lithuania
Luxembourg
Montenegro
The Netherlands
Norway

Poland
Portugal
Romania
Slovakia
Slovenia

Spain

Turkey

United Kingdom
United States

_e e ) A A D ) ) ) ) ) ) ) ) e ) D ) e 2 A e 2

Distribution for information

NATO HQ

NATO Office of Resources
Management and Implementation Branch — Attn: Deputy Branch Chief 1

Director, NATO HQ C3 Staff

Attn: Executive Co-ordinator 1
SACTREPEUR
Attn: Infrastructure Assistant 1

Strategic Commands
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ACT

HQ SACT CAPDEV IAMD BMD
Program Director BMD - Attn: CDR Eric Schuurmans 1

SHAPE

SHAPE SDP SDF COR COO
Attn: LTC Marcus Nieswand 1

NCI Agency — All NATEXs

NCI Agency

Director of Acquisition

Deputy Director of Acquisition
Contract Award Board Administrator
Acting Chief of Contracts

Principal Contracting Officer
Principal Contracting Assistant
Director AMDC2

Director NCI Academy

NCI Academy — Senior Supplier

NCI Academy — Project Manager
NCI Academy — Technical Lead
Liaison Officer to the Investment Committee
Legal Office

_—t e S D D D L
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CLARIFICATION REQUESTS

IFB Documents

Index No. 178 s IFB Paragraph Bidder's Question Purchaser's Answer Changed ? (Yes or MOLERERC (Dl
Document Reference #
No)
CR#1 IFB Book |, Bidding |Book I, Section 3, Bid |Due to COVID-19 restrictions on physical |The Purchaser agrees to make this change.
Instructions Preparation delivery of Bids, would the Purchaser The IFB Book I, Bid Preparation instructions
Instructions consider allowing the submission of Bids [have been substantially modified at IFB
purely by electronic means? Amendment 1 to incorporate 100% electronic
delivery of all required bidding proposal YES AMD 1
documents. Bidders are advised to review
these instructions very carefully, and to
precisely follow those revised bidding document
procedures.
CR#2 IFB Book Il, Part IV, |Contract General Could the Purchaser please provide a A new Annex D entitled "Purchaser Furnished
Statement of Work |Provisions and single comprehensive list of Purchaser Property" has been added at IFB Amendment 1
and Part lll, General [Statement of Work Furnished Property within the meaning of |to Book II, Part IV of the IFB Statement of Work
Provisions. Clause 13, Purchaser Furnished Property? [to provide a comprehensive listing of all
Purchaser Provided Property to be furnished to YES AMD 1
the Contractor during the performance of the
contract.
CR#3 IFB Book |, Bidding |Book I, Section 3, Bid |Could the Purchaser provide more clarity |IFB Amendment 1 includes updates for the
Instructions Preparation on the expected format of the bid content |Book | "Instructions to Bidders" sections 3.6.4,
Instructions and as specified in Book | sections 3.6.4, 3.6.5 [3.6.5, 3.6.6 and the sections 4.5.2, 4.5.3, 4.5.4.
Section 4, Bid and 3.6.67 These sections provide more clarity on the YES AMD 1
evaluation expected format and associated content of the
various elements of the bid.
CR#4 IFB Book |, Bidding |Book I, Section 1, Para|Para 1.1.3 states the effort will consist of [Question 1: Phase 1 will start right after
Instructions 1.1.3 two 18 month phases. When is the Contract Award, which is scheduled for Nov/Dec
expected start date of Phase 1 and Phase |2021. Phase 2 will start 18 month after Contract
27?7 Will there be a gap between the two? |Award, right after completion of Phase 1.
Question 2: No, there is no specific gap NO AMD 1
between the two phases. The schedule in
Statement of Work Section 1 specifies the
various activities over time.
CR#5 IFB Book I, Part IV, |Book Il, Statement of |Para 2.1.3 references a Master Schedule. |MS Project is the Purchasers preferred project
Statement of Work [(Work, Para 2.1.3. Does the purchaser have a preferred tool? |scheduling tool.
NO AMD 1
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ROUND 1
CR#6 Book II, Part 1V, Statement of Work, Part IV para 2.3.1.2 describes a Deputy The Deputy Project Manager is not considered
Statement of Work [Para 2.1.3 and Bidding |Project Manager within the Key Personnel |to be Key Personnel. This is clarified by the
and Book |, Instructions Annex B- |section. It is unclear whether the Deputy is |updated Section 2.3 of the SOW at AMD 1.
Instructions for 13 considered Key Personnel. The Deputy YES AMD 1
Bidders position is not listed in Annex B-13.
Please clarify whether the Deputy PM is
Key.
CR#7 Book Il, Part 1V, Statement of Work, Para 2.5.3.2 states “If the Request is SOW Section 2.5.3.2 refers to all other cost
Statement of Work [Para 2.1.3 and Bidding |approved by the Purchaser, the Contractor |related directly or indirectly to working at the
and Book I, Instructions Annex B- |shall be responsible for costs associated |Purchasers facilities, e.g. travel cost, lodging
Instructions for 13 with working at the Purchasers facilities and subsistence allowances, cost of security
Bidders per the Special Provisions of the Contract” |clearances, etc.
The Purchaser will provide the Contractor with
Para 2.5.3.3 states “The Purchaser will access to his office space/storage entirely free
provide Contractor Personnel working at  |of charge. This is futher clarified with the
Purchaser locations under this contract inclusion at AMD 1 of a new Annex D to the
free of charge with: a desk; standard office [SOW entitled "Purchaser Furnished Property".
furniture; common expendable office
supplies; access to the Purchases NATO
Unclassified (NU) Wi-Fi network; and
access to utilities within the work area and YES AMD 1
storage space for project support data”.
Please explain the differences between
paragraphs 2.5.3.2 and 2.5.3.3, and why
one is stating that the Contractor shall be
responsible for costs associated with
working at the Purchaser’s Facility and the
other is providing office
space/supplies/storage free of charge.
NATO UNCLASSIFIED 20f2
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NATO Communications and Information Agency
Agence OTAN d'information et de communication

OPERATIONAL ASSURANCE, HAND OVER, TRAINING
AND MENTORING CAPABILITY WITHIN BALLISTIC
MISSILE DEFENCE (BMD) FUNCTIONS IN EDUCATION,
TRAINING, EXERCISE AND EVALUATION (ETEE)
FUNCTIONAL SERVICES (FS)

AMD 1 TO IFB-CO-115115-ETEE
BOOK |

INSTRUCTIONS TO BIDDERS
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1 INTRODUCTION

1.1.1

1.1 Purpose and Scope

This project will contribute to the successful delivery of the ETEE FS Ballistic
Missile Defence (BMD) capability by providing support for:

1.1.1.1 The testing and validation of the BMD enhanced Joint Exercise Management

Module (JEMM) system in synchronization with the agile development of the
system.

1.1.1.2 The testing and validation of the Air and Missile Defence (AMD) simulation

system in synchronization with the agile development of the system.

1.1.1.3 The testing and validation of the BMD Information Management (IM) portal

template system in synchronization with the iterative development of the
system.

1.1.1.4 Contribute to the production of the necessary documentation for the enhanced

JEMM system and the AMD simulation system to achieve Approved Fielded
Products List (AFPL) approval.

1.1.1.5 The production of user training materials.

1.1.1.6 The hand-over of the ETEE FS BMD capability to the operational user

1.1.2

community including training and mentoring during its initial utilisation.

This project will develop the necessary test plans and test cases to support the
testing of each of the steps of the agile development process for the three
systems mentioned in the introduction based on functionality that needs to be
delivered during each step of the development process. This project will
develop the associated test data, support the execution of the tests and assist
in capturing and documenting test results.

The project will consist of two phases of approximately eighteen (18) months
each, both resulting in a baseline delivery for each of the three systems. For
the two baseline deliveries that are planned for the ETEE FS for BMD, this
project will develop the necessary test plans and test cases to support the
integration and acceptance testing of each of the baselines for the three
systems mentioned in the introduction. The project will support the execution of
the tests and assist in capturing and documenting test results. This project will
also produce the necessary documentation to achieve AFPL approval.

The project will produce the necessary training materials for the ETEE FS BMD
baselines. For both deliveries, the project will assist in the hand-over, training
and mentoring of the operational users in their initial usage of the delivered
system baselines.

NATO UNCLASSIFIED
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The project scope includes:

1.1.5.1 Project Management

1.1.5.2 Test plan, Test case and data development

1.1.5.3 Test execution and results documentation

1.1.5.4 Hand-over, training and mentoring support for the operational users

1.1.5.5 AFPL documentation production

1.1.5.6 Production of training materials

1.1.6

1.2.1

1.2.2

1.3.1

1.3.2

1.3.3

The majority of the project activities performed by the Contractor will be
performed at the Contractor’s site and via collaborative on-line environments.
The execution of the major baseline integration and acceptance testing will be
conducted at the Purchaser location.

The purpose and scope of the Contract are further refined in the Statement of
Work (SoW), Book II, Part IV of this Invitation for Bid.

1.2 Overview of the Prospective Contract

The Prospective Contract (Book Il) requires the selected Contractor to deliver
the scope identified in Section 1.1 above. The Contractor shall perform all
activities required as per Book Il Part IV (Statement of Work — SOW) and shall
deliver the associated deliverables as per Book Il Part | (Schedule of Supplies
and Services — SSS). The Contractor’'s work encompasses the activities
described in Book Il Part IV according to the schedule defined in the SOW. The
contract is scheduled for two (2) phases of eighteen (18) months each, both
resulting in a baseline delivery for each of the three systems (JEMM, AMD &
IM Portal).

The Contract will be governed by Book II, Part Il (Contract General Provisions),
and Part Ill (Contract Special Provisions).

1.3 Governing Rules, Eligibility, and Exclusion
Provisions

This solicitation is an International Invitation for Bid (IFB) and is issued in
accordance with the procedures for International Competitive Bidding set forth
in the NATO document AC/4-D/2261 (1996 Edition).

Pursuant to these procedures, bidding is restricted to companies from
participating NATO member nations (see Para 2.1.1.5) for which a Declaration
of Eligibility has been issued by their respective government authorities.

Best Value Evaluation Method
NATO UNCLASSIFIED
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1.3.3.1 The evaluation method to be used in the selection of the successful Bidder

under this solicitation shall follow the Best Value Procedures set forth in
AC/4(2008)0002-REV2-ANNEX 1 dated 15 July 2015, or deviations to the
procedure, if any, as approved by the NATO Investment Committee.

1.3.3.2 The bid evaluation criteria and the detailed evaluation procedures are

1.3.4
1.3.5

1.3.6

1.4.1

1.4.2

1.4.3

described in Section 4.
This Invitation for Bid will not be the subject of a public Bid opening.

The Bidder shall refer to the Purchaser all queries for resolution of any conflicts
found in information contained in this document in accordance with the
procedures set forth in Section 2.6 "Request for IFB Clarifications”.

Prospective Bidders shall note that with the aim to prevent a conflict of interest
in industrial roles under the BMD Functions in ETEE Functional Services
project, the NATO authorities authorizing this project have directed that Bidders
responding to this IFB and their prospective Sub-Contractors shall be excluded
from participation in the NCI Agency project under the solicitations IFB-CO-
115112-ETEE (BMD Enhanced JEMM System), IFB-CO-115113-ETEE (AMD
Simulation System) and RFQ-CO-115114-ETEE (BMD Exercise IM Portal).

1.4 Security

Contractor will be required to handle and store classified material to the level of
‘“NATO RESTRICTED” and the Contractor shall have the appropriate facility
and personnel clearances. Should a Contractor be unable to perform the
contract due to the fact that the facility clearance has not been provided by their
respective national security agency, this lack of clearance cannot be the basis
for a claim of adjustment or an extension of schedule, nor the lack of clearance
be considered a mitigating circumstance in the case of an assessment of
Liquidated Damages or a determination of Termination For Default by the
Purchaser.

Contractor personnel working at NATO sites are required to possess a security
clearance of “NATO SECRET”. Contractor personnel without such a clearance,
confirmed by the appropriate national security authority and transmitted to the
cognisant NATO security officer at least fourteen (14) days prior to the site visit,
will be denied access to the site. Denial of such access by the Purchaser may
not be used by the Contractor as the basis for a claim of adjustment or an
extension of schedule nor can the denial of access be considered a mitigating
circumstance in the case of an assessment of Liquidated Damages or a
determination of Termination for Default by the Purchaser.

Bidders are advised that contract signature will not be delayed in order to allow
the processing of security clearances for personnel or facilities. Should the
otherwise successful Bidder not be in a position to accept the offered Contract
within a period of time deemed to be reasonable by the Purchaser due to the

NATO UNCLASSIFIED

Book I, Page I-6

Version: IFB AMD 1



NATO UNCLASSIFIED
AMD 1 TO IFB-CO-115115-ETEE

non-availability of the necessary security clearance(s), the Purchaser may
determine the Bidder’s Offer to be non-compliant and offer the Contract to the
next ranking Bidder. In such a case, the Bidder lacking the necessary security
clearance(s) shall be liable for forfeiture of the Bid Guarantee.

1.5 Reserved
1.6 Documentation

1.6.1 All documentation, including the IFB itself, all applicable documents and any
reference documents provided by the Purchaser are solely to be used for the
purpose of preparing a response to this IFB. They are to be safeguarded at the
appropriate level according to their classification and reference documents are
provided “as is“, without any warranty as to quality or accuracy.

NATO UNCLASSIFIED
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2 GENERAL BIDDING INFORMATION

2.1
211

Definitions

In addition to the definitions and acronyms set in the Contract Special
Provisions (Part IlI) of the prospective Contract, and the definitions and
acronyms set in the Clause entitled “Definitions of Terms and Acronyms” of the
Contract General Provisions (Part Ill) of the prospective Contract, the following
terms and acronyms, as used in this Invitation for Bid shall have the meanings
specified below:

2.1.1.1 "Bidder": a firm, consortium, or joint venture which submits an offer in

response to this solicitation. Bidders are at liberty to constitute themselves into
any form of Contractual arrangements or legal entity they desire, bearing in
mind that in consortium-type arrangements a single judicial personality shall
be established to represent that legal entity. A legal entity, such as an
individual, Partnership or Corporation, herein referred to as the “Principal
Contractor”, shall represent all members of the consortium with the NCI
Agency and/or NATO. The “Principal Contractor” shall be vested with full
power and authority to act on behalf of all members of the consortium, within
the prescribed powers stated in an irrevocable Power of Attorney issued to
the “Principal Contractor” by all members associated with the consortium.
Evidence of authority to act on behalf of the consortium by the “Principal
Contractor” shall be enclosed and sent with the Bid. Failure to furnish proof of
authority shall be a reason for the Bid being declared non-compliant.

2.1.1.2 "Compliance": strict conformity to the requirements and standards specified in

this IFB and its attachments.

2.1.1.3 "Contractor": the awardee of this solicitation of offers, which shall be

responsible for the fulflment of the requirements established in the
prospective contract.

2.1.1.4 “Firm of a Participating Country”: a firm legally constituted or chartered under

the laws of, and geographically located in, or falling under the jurisdiction of a
Participating Country.

2.1.1.5 “Participating Country”: any of the NATO nations contributing to the project,

namely, (in alphabetical order): ALBANIA, BELGIUM, BULGARIA, CANADA,
CROATIA, CZECH REPUBLIC, DENMARK, ESTONIA, FRANCE,
GERMANY, GREECE, HUNGARY, ICELAND, ITALY, LATVIA, LITHUANIA,
LUXEMBOURG, MONTENEGRO, THE NETHERLANDS, NORWAY,
POLAND, PORTUGAL, ROMANIA, SLOVAKIA, SLOVENIA, SPAIN,
TURKEY, THE UNITED KINGDOM and THE UNITED STATES.

2.1.1.6 “Quotation” or “Bid”: a binding offer to perform the work specified in the

attached prospective Contract (Book II).

NATO UNCLASSIFIED
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2.1.1.7 “IFB”: Invitation for Bid.
2.1.1.8 The Purchaser is defined as the current NCI Agency or its legal successor.
2.2 Eligibility and Origin of Equipment and Services

2.2.1 As stated in Section 1.3.1 above only firms from a Participating Country are
eligible to engage in this competitive Bidding process.

2.2.2 In addition, all Contractors, sub-Contractors and manufacturers, at any tier,
must be from Participating Countries.

2.2.3 None of the work, including project design, labour and services shall be
performed other than by firms from and within Participating Countries.

2.2.4 No materials or items of equipment down to and including identifiable Sub-
assemblies shall be manufactured or assembled by a firm other than from and
within a Participating Country.

2.2.5 Unless otherwise authorised by the terms of the prospective Contract, the
Intellectual Property Rights to all design documentation and related system
operating software shall reside in NATO member countries, and no license fees
or royalty charges shall be paid by the Contractor to firms, individuals or
governments other than within the NATO member community

2.2.6 As stated in Section 1.3.6 above, Bidders participating in the NCI Agency
project under the solicitations IFB-CO-115112-ETEE (JEMM), IFB-CO-115113-
ETEE (AMD SIM) and RFQ-CO-115114-ETEE (IM Portal) are not eligible to
participate in this IFB competition.

2.3 Bid Delivery and Bid Closing

2.3.1 The closing date and time for electronic submission of bids in response to this
IFB at the email address given below in Section 2.3.2 is on/or before 12h00 /
12pm (Brussels Time) on 6 May 2021, at which time and date Bidding shall be
closed.

2.3.2 Bids shall be submitted by electronic means only and solely to the following
email address:

2.3.2.1 IFB-C0O-115115-ETEE.Bids@ncia.nato.int

2.3.3 Late Bids

2.3.3.1 Bids which are delivered to the Purchaser after the specified time and date set
forth above for Bid Closing are "Late Bids" and shall not be considered for
award. Such Bids will remain unopened unless the Purchaser can determine
that the Bid in question meets the criteria for consideration as specified below.

NATO UNCLASSIFIED
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2.3.3.2 Consideration of Late Bid — The Purchaser considers that it is the
responsibility of the Bidder to ensure that the Bid submission arrives by the
specified Bid Closing time. A late Bid shall only be considered for award under
the following circumstances:

2.3.3.2.1 A contract has not already been awarded pursuant to the Invitation for
Bid, and,

2.3.3.2.2 The Bid was sent to the correct email specified in Section address
specified in Section 2.3.2 and the delay was due solely to the fault of the
Purchaser.

2.4 Requests for Extension of Bid Closing Date

2.4.1 Bidders are informed that requests for extension to the closing date for the IFB
shall be submitted by the Bidder only through its respective country’s NATO
Delegation or Embassy to the Purchaser Point of Contact indicated in Section
2.5.1 below. Any request for extension shall be submitted by the respective
NATO Delegation or Embassy no later than fourteen (14) calendar days prior
to the established Bid closing date. Bidders are advised to submit their request
in sufficient time as to allow their respective NATO Delegation or Embassy to
deliver the formal request to the Purchaser within the above time limit.

2.5 Purchaser’s Point of Contact

2.5.1 The Purchaser point of contact for all information and questions/clarification
requests concerning this Invitation for Bid is:

Mr. Peter Kowalski, Senior Contracting Officer
Acquisition

Fax: +32.2.707.87.70

E-mail: peter.kowalski@ncia.nato.int

With a Copy to:

Ms. Dorina Cani, Principal Contracting Assistant
Fax: +32.2.707.87.70

Acquisition

E-mail: dorina.cani@ncia.nato.int

2.5.2 Bid Delivery: all bids shall be delivered by email as stated in paragraph 2.3.2.
and only to that email address.

2.6 Request for IFB Clarifications

2.6.1 Bidders, during the solicitation period, are encouraged to query and seek
clarification of any matters of a contractual, administrative and technical nature
pertaining to this IFB.
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All questions and requests for clarification shall be forwarded to the Purchaser
via email to the addresses given in Section 2.5.1 using the Clarification Request
Form provided at Annex D of this Book I. Such questions shall be forwarded to
the point of contact specified in Section 2.5.1 above and shall arrive not later
than twenty eight (28) calendar days prior to the stated "Bid Closing Date".
The Purchaser is under no obligation to answer requests for clarification
submitted after this time. Requests for clarification must address the totality of
the concerns of the Bidder, as the Bidder will not be permitted to revisit areas
of the IFB for additional clarification except as noted in Section 2.6.3, below.

Additional requests for clarification are limited only to the information provided
as answers by the Purchaser to Bidder requests for clarification. Such
additional requests shall arrive not later than fourteen (14) calendar days before
the established Bid Closing Date.

It is the responsibility of the Bidders to ensure that all Clarification Requests
submitted bear no mark, logo or any other form or sign that may lead to reveal
the Bidders’ identity in the language constituting the clarification itself. This
prescription is not applicable to the means used for the transmission of the
clarification (i.e. email or form by which the clarification is forwarded).

The Purchaser declines all responsibilities associated to any and all
circumstances regardless of the nature or subject matter arising from the
Bidders’ failure or inability to abide to the prescription in Section 2.6.4.

The Purchaser may provide for the removal of any form of identification in the
body of the clarification request in those instances in which such practice is
feasible as well as providing for a re-wording of the clarification request in those
cases in which the original language submitted is deemed ambiguous, unclear,
subject to different interpretation or revelatory of the Bidder’s identity.

Bidders are advised that subsequent questions and/or requests for clarification
included in a Bid shall neither be answered nor considered for evaluation.

Except as provided above, all questions will be answered by the Purchaser and
the questions and answers (but not the identity of the questioner) will be issued
in writing to all prospective Bidders. The Bidders shall immediately inform the
Purchaser in the event that questions posed are not reflected in the answers
published.

Where the extent of the changes implied by the response to a clarification
request is of such a magnitude that the Purchaser deems necessary to issue
revised documentation, the Purchaser will do so by the mean of the issuance
of a formal IFB amendment pursuant to AC/4 D/2261 (1996 Edition) and in
accordance with Section 2.8 below.

2.6.10 The Purchaser reserves the right to reject frivolous clarification requests

determined by the Purchaser to be clearly devised or submitted for the
purposes of artificially obtaining an extension of the bidding time (i.e.
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clarifications re-submitted using different wording where such wording does not
change the essence of the clarification being requested).

2.6.11 The published responses issued by the Purchaser shall be regarded as the

authoritative interpretation of the Invitation for Bid. Any amendment to the
language of the IFB included in the answers will be issued as an IFB
Amendment and shall be incorporated by the Bidder in his offer.

2.7 Requests for Waivers and Deviations

271

Bidders are informed that requests for alteration to, waivers or deviations from
the terms and conditions of this IFB and attached Prospective Contract (Book
II) will not be considered after the request for clarification process. Requests
for alterations to the other requirements, terms or conditions of the Invitation for
Bid or the Prospective Contract may only be considered as part of the
clarification process set forth in Section 2.6 above. Requests for alterations to
the specifications, terms and conditions of the Contract which are included in a
Bid as submitted may be regarded by the Purchaser as a qualification or
condition of the Bid and may be grounds for a determination of non-compliance.

2.8 Amendment of the Invitation for Bid

2.8.1

28.2

2.8.3

The Purchaser may revise, amend or correct the terms, conditions and/or
specifications and provisions of the IFB at any time prior to the date set for the
Bid Closing. Any and all modifications will be transmitted to all Bidders by an
official amendment designated as such and signed by the Contracting
Authority. Such amendment will be accompanied by an acknowledgement of
receipt which the Bidder shall complete and enclose as part of its Bid. This
process may be part of the clarification procedures set forth in Section 2.6
above or may be an independent action on the part of the Purchaser.

The Purchaser will consider the potential impact of amendments on the ability
of prospective Bidders to prepare a proper Bid within the allotted time. The
Purchaser may extend the "Bid Closing Date" at its discretion and such
extension will be set forth in the amendment document.

All revision or amendments issued by the Purchaser shall also be
acknowledged by the Bidder in its Bid by completing the “Acknowledgement of
Receipt of IFB Amendments” at Annex B-2. Failure to acknowledge receipt of
all amendments may be grounds to determine the Bid to be non-compliant.

2.9 Modification and Withdrawal of Bids

2.9.1

Bids, once submitted, may be modified by Bidders, but only to the extent that
the modifications are in writing, conform to the requirements of the IFB, and are
received by the Purchaser prior to the exact time and date established for Bid
Closing. Such modifications shall be considered as an integral part of the
submitted Bid.
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2.9.2 Modifications to Bids which arrive after the Bid Closing Date will be considered
as "Late Modifications" and will be processed in accordance with the procedure
set forth above concerning "Late Bids", except that unlike a "Late Bid", the
Purchaser will retain the modification until a selection is made. A modification
to a Bid which is determined to be late will not be considered in the evaluation
and selection process. If the Bidder submitting the modification is determined
to be the successful Bidder on the basis of the unmodified Bid, the modification
may then be opened. If the modification makes the terms of the Bid more
favourable to the Purchaser, the modified Bid may be used as the basis of
contract award. The Purchaser, however, reserves the right to award a contract
to the apparent successful Bidder on the basis of the Bid submitted and
disregard the late modification.

2.9.3 A Bidder may withdraw its Bid at any time prior to Bid Opening without penalty.
In order to do so, an authorised agent or employee of the Bidder must provide
an original statement of the firm's decision to withdraw the Bid and remove the
Bid from the Purchaser’'s premises.

2.9.4 Except as provided in Section 2.10.4.2 below, a Bidder may withdraw its Bid
after Bid Opening only by forfeiture of the Bid Guarantee.

2.10 Bid Validity

2.10.1 Bidders shall be bound by the term of their Bids for a period of eighteen (18)
months starting from the Bid Closing Date specified in Section 2.3.1 above.

2.10.2In order to comply with this requirement, the Bidder shall complete the
Certificate of Bid Validity set forth in Annex B-4. Bids offering less than the
period of time referred to above for acceptance by the Purchaser may be
determined to be non-compliant.

2.10.3 The Purchaser will endeavour to complete the evaluation and make an award
within the period referred to above. However, should that period of time prove
insufficient to render an award, the Purchaser reserves the right to request an
extension of the period of validity of all Bids which remain under consideration
for award.

2.10.4 Upon notification by the Purchaser of such a request for a time extension, the
Bidders shall have the right to:

2.10.4.1 accept this extension of time in which case Bidders shall be bound by
the terms of their offer for the extended period of time and the Bid Guarantee
and Certificate of Bid Validity extended accordingly; or

2.104.2 refuse this extension of time and withdraw the Bid, in which case the
Purchaser will return to the Bidder its Bid Guarantee in the full amount without
penalty.
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2.10.5 Bidders shall not have the right to modify their Bids due to a Purchaser request
for extension of the Bid validity unless expressly stated in such request.

2.11 Bid Guarantee

2.11.1 The Bidder shall furnish with its Bid a guarantee in an amount equal to one
hundred forty-eight thousand Euro (€148,000). The Bid Guarantee shall be
substantially similar to Annex C as an irrevocable, unqualified and unconditional
Standby Letter of Credit (SLC) issued by a Belgian banking institution fully
governed by Belgian legislation or issued by a non-Belgian financial institution
and confirmed by a Belgian banking institution fully governed by Belgian
legislation. In the latter case signed letters from both the issuing institution and
the confirming institution must be provided. The confirming Belgian bank shall
clearly state that it will guarantee the funds, the drawing against can be made
by the NCI Agency at its premises in Belgium. Bid Guarantees shall be made
payable to the Treasurer, NCl Agency. The validity period of the Bid Guarantee
shall be in line with the Bid Validity period as defined in Para 2.10.1.

2.11.2 Alternatively, a Bidder may elect to post the required Guarantee in cash (via
direct bank deposit) or by certified cheque a copy of which to be submitted in
the Bidder's Bid Administrative Package (Para 3.4). If the latter method is
selected, Bidders are informed that the Purchaser will cash the cheque on the
Bid Closing Date. Instructions regarding direct cash bank deposit shall be
obtained from the designated Point of Contact indicated in Para 2.5

2.11.3If the Bid Closing Date is extended after a Bidder's financial institution has
issued a Bid Guarantee, it is the obligation of the Bidder to have such Bid
Guarantee (and confirmation, as applicable) extended to reflect the revised Bid
Validity date occasioned by such extension.

2.11.4 Failure to furnish the required Bid Guarantee in the proper amount, and in the
proper form and for the appropriate duration by the Bid Closing Date may be
cause for the Bid to be determined non-compliant.

2.11.5 In the event that a Bid Guarantee is submitted directly by a banking institution,
the Bidder shall furnish a scan copy of said document in the Bid Administration
Package.

2.11.6 The Purchaser will make withdrawals against the amount stipulated in the Bid
Guarantee under the following conditions:

211.6.1 The Bidder has submitted a bid and, after Bid Closing Date (including
extensions thereto) and prior to the selection the compliant bid determined to
represent the best value, withdraws its Bid, or states that he does not consider
its bid valid or agree to be bound by its bid;

2.11.6.2 The Bidder has submitted a compliant bid determined by the Agency to
represent the best value, but the Bidder declines to sign the contract offered
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by the Agency, such contract being consistent with the terms of the Invitation
for Bid;

2.11.6.3 The Purchaser has offered the Bidder the contract for execution but the
Bidder has been unable to demonstrate compliance with the security
requirements of the contract within a reasonable time; or

21164 The Purchaser has entered into the contract with the Bidder but the
Bidder has been unable or unwilling to provide the Performance Guarantee
required under the terms of the contract within the time frame required.

2.11.7 Bid Guarantees will be returned to Bidders as follows:

211.71 to non-compliant Bidders forty-five (45) days after notification by the
Purchaser of a non-compliant Bid (except where such determination is
challenged by the Bidder; in which case the Bid Guarantee will be returned
forty-five (45) days after a final determination of non-compliance);

211.7.2 to all other unsuccessful Bidders within thirty (30) days following the
award of the contract to the successful Bidder;

2.11.7.3 to the successful Bidder upon submission of the Performance Guarantee
required by the Contract or, if there is no requirement for such a Performance
Guarantee, upon contract execution by both parties;

2.11.74 pursuant to Section 2.10.4.2 above.

2.11.8“Standby Letter of Credit" or “SLC” as used herein, means a written
commitment by a Belgian financial institution either on its own behalf or as a
confirmation of the Standby Letter of Credit issued by a non-Belgian bank to
pay all or part of a stated amount of money, until the expiration date of the letter,
upon presentation by the Purchaser of a written demand therefore. Neither the
financial institution nor the Contractor can revoke or condition the Standby
Letter of Credit. The term “Belgian financial institution” includes non-Belgian
financial institutions licensed to operate in Belgium.

2.12 Cancellation of Invitation for Bid

2.12.1 The Purchaser may cancel, suspend or withdraw for re-issue at a later date this
IFB at any time prior to contract award. No legal liability on the part of the
Purchaser for payment of any sort shall arise and in no event will any Bidder
have cause for action against the Purchaser for the recovery of costs incurred
in connection with preparation and submission of a Bid in response to this IFB.

2.13 Electronic Transmission of Information and Data

2.13.1 The Purchaser will endeavour to communicate answers to requests for
clarification and amendments to this IFB to the prospective Bidders as soon as
practicable.
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2.13.2 Bidders are cautioned that the Purchaser, when permissible under security
classifications, will rely exclusively on electronic mail or portal communication
to manage all correspondence related to this IFB, including IFB amendments
and clarifications.

2.13.3Bidders are cautioned that electronic transmission of documentation which
contains classified information is not allowed.

2.14 Supplemental Agreements

2.14.1 Bidders are required, in accordance with the certificate at Annex B-7 of these
Instructions to Bidders, to disclose any prospective Supplemental Agreements
that are required by national governments to be executed by NATO/NCI Agency
or successor organisations as a condition of contract performance.

2.14.2 Supplemental Agreements are typically associated with, but not necessarily
limited to, national export control regulations, technology transfer restrictions
and end user agreements or undertakings.

2.14.3 Bidders are cautioned that failure to provide full disclosure of the anticipated
requirements and the terms thereof, to the best of the Bidder's knowledge and
experience, may result in the Purchaser withholding award of the contract or
cancelling an executed contract if it is discovered that the terms of such
Supplemental Agreements contradict salient conditions of the Prospective
Contract to the extent that either key objectives cannot be accomplished or
basic contract principles and Purchaser rights have been abridged.

2.15 Notice of Limitations on Use of Intellectual Property Delivered to the
Purchaser

2.15.1 Bidders are instructed to review Clauses 6 and 7 of the Contract Special
Provisions and Clauses 29 and 30 of the Contract General Provisions set forth
Parts Il and Ill of Book Il herein. These Clauses sets forth the definitions, terms
and conditions regarding the rights of the Parties concerning Intellectual
Property developed and/or delivered under this contract or used as a basis of
development under this contract.

2.15.2 Bidders are required to disclose, in accordance with the Certificates at Annex
B-10 and Annex B-11, the Intellectual Property proposed to be used by the
Bidder that will be delivered with either Background Intellectual Property Rights
or Third Party Intellectual Property Rights. Bidders are required to identify such
Intellectual Property and the basis on which the claim of Background or Third
Party Intellectual Property is made. Bidders shall note that Clause 6 of the
Special Provisions prohibits the inclusion of any Background Intellectual
Property or third party software in the code provided to the Purchaser without
the Purchaser’s prior agreement.

2.15.3 Bidders are further required to identify any restrictions on Purchaser use of the
Intellectual Property that is not in accordance with the definitions and rights set
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forth in the provisions of the Book Il prospective Contract concerning use or
dissemination of such Intellectual Property.

2.15.4 Bidders are reminded that restrictions on use or dissemination of Intellectual
Property conflicting with the Book Il terms and conditions or with the objectives
and purposes of the Purchaser as stated in the Prospective Contract shall result
in a determination of non-compliant bid.

2.16 Mandatory Quality Assurance and Quality Control Standards

2.16.1 Bidders are requested to note that, in accordance with the Certificate at Annex
B-8 hereto, Bidders shall provide documentary evidence that the Bidder
possesses a current certification that is compliant with the requirements of
Allied Quality Assurance Publication (AQAP) 2110, ISO 9001:2015, or an
equivalent QA/QC regime.

2.16.2 Bidders shall further demonstrate that such regime is applied within the Bidder’s
internal organisation, as well as extended to its relationships with Sub-
Contractors.

2.16.3If the Bidder is offering a QA/QC regime that is claimed to be equivalent to
AQAP 2110 or ISO 9001:2015, the burden of proof of such equivalency shall
be on the Bidder and such evidence of equivalency shall be submitted with the
Certificate at Annex B-8 in the Bid Administration Package.

2.16.4 Failure to execute this Certificate, or failure to provide documentary evidence
of compliance with this requirement may result in a determination of non-
compliance for the submitted Bid.

2.17 Receipt of an Unreadable Electronic Bid

2.17.11If a bid received at the NCI Agency’s facility by electronic data interchange is
unreadable to the degree that conformance to the essential requirements of the
solicitation cannot be ascertained, or due to Bidder's submission, in
contravention of these bidding instructions, of electronic files that are encrypted
or which contain passwords, the CO shall immediately notify the Bidder that the
bid will be rejected unless the Bidder provides clear and convincing evidence:

21711 of the content of the bid as originally submitted, and;

217.1.2 that the unreadable condition of the bid was caused by Purchaser
software or hardware error, malfunction, or other Purchaser mishandling.

2.17.2 A Bid that fails to conform to the above requirements may be declared
noncompliant and may not be evaluated further by the Purchaser.

2.17.3 If it is discovered, during either the Administrative, Price or Technical
evaluation, that the Bidder has submitted an unreadable electronic bid, the
Bidder may be determined to have submitted a non-compliant bid.
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3 BID PREPARATION INSTRUCTIONS

3.1
3.1.1

3.1.2

3.1.7

General

Bidders shall prepare and submit their Bid in accordance with the requirements
and format set forth in this IFB. Compliance with all bid submission
requirements is mandatory. Failure to submit a bid in conformance with the
stated requirements may result in a determination of non-compliance by the
Purchaser and the elimination of the bid from further consideration.

Bidders shall not simply restate the IFB requirements. A Bid shall
demonstrate that the Bidder understands the terms, conditions and
requirements of the IFB and shall demonstrate the Bidder’s ability to provide all
the services and deliverables listed in the Schedules of the prospective
Contract. Bidders shall take good note of Para 4.1.4 below in this regard.

Bidders are informed that the quality, thoroughness and clarity of the bid will
affect the overall scoring of the bid. Although the Purchaser may request
clarification of the bid, it is not required to do so and may make its determination
on the content of the bid as written. Therefore, Bidders shall assume that
inconsistencies, omissions, errors, lack of detail and other qualitative
deficiencies in the submitted bid will have a negative impact on the final Best
Value score.

Partial Bids and/or bids containing conditional statements will be declared non-
compliant.

Bidders are advised that the Purchaser reserves the right to incorporate the
successful Bidder’'s Offer in whole or in part by reference in the resulting
contract.

If no specific format has been established for electronic versions, Bidders shall
deliver documentation in the native electronic format which is best suited for
review and maintenance by the Purchaser (e.g., Project Master Schedule in MS
Project format, Project Highlight Reports in MS Word).

All documentation submitted as part of the Bid shall be classified no higher than
“‘NATO UNCLASSIFIED”.

3.2 Bid Package Content

3.21

The complete Bid submission shall consist of three distinct and separated parts
described in the following table:
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Part Format and Quantity Details
I: Bid Two (2) PDF files that include:
Administration 1. The completed, signed certificates found in Annex B,

provided as a single PDF file.

2. A copy of the Bid Guarantee. Note: this shall also be
delivered by email directly to:

NCIAFinance TreasuryBankGuarantee@ncia.nato.int

» All of the required contents are detailed in Section 3.4.

II: Price One (1) MS Excel file that includes:
1. The completed Bidding Sheets template provided in
Annex A-3.

» All of the required contents are detailed in Section 3.5.

I1l: Technical 1 Zip file, which includes 3 folders, organized as follows:
1. Volume 1: Project Management

2. Volume 2: Software Testing and Training
3. Volume 3: Integrated Support

» All of the required contents are detailed in Section 3.6.
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