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AikoaoTthpla EvpwTtraikwy onponwv oo
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= EBvikG dikaaTpia

= Al0BéTouv Eupwtraikn OIKAOTIKA OIkaI000aia (aoKouv Ta
KOONKOVTA TTOU TOUG avaTiBevtal amd TOV KOVOVIOHO
(GpBpo 95, §1 in fine)

= Opilovtal amd kaBe kparto¢ YeAog (GpBpo 95 §1)

= Avakolvwvovtal oty Emitporn (apbpo 99, §2, 3 Tou
RMC), yvwaTotoioUvtal 1o KpATN PEAN KOl OF OXETIKEG
mAnpogopieC  onuoalcuovTal  e€mionc oty Emionun
Epnuepida twv Eupwmaikwv KovotAtwy (GpBpo 95, §4
Kal avakoivwan apiB. 10/05 ¢ 28.11.2005)



Aikootiplo EupwTraikwv onUoTWY o0

......................

Ba6poi dikaiodooiog

v TpwToBAaBUIo dIKAOTAPIO
v' deutepoPdaBpio dikaathpio (dpbpo 105, §1)
v’ aKupwrTikO dikaaThpio (GpBpo 105, §3)



E@appooTeo dikaio oo
Kavoviouocg yia To EupwTraiko onpa

 Ta amoteAéopara Tou Eupwaikou onuaro¢ kaBopidovral
aTTOKAEIOTIKG Baoel Tou Oikaiou Eupwrraikne evwong (GpBpo 14, §1)

« Ta dikaoTnpla Eupwrraikwy anuatwy epapuolouy Ti¢ dIATACEIC TOU
TTaPOVTOC Kavoviouou (apdpo 101, §1)

 [10 OAa 1O BEPATA TTOU OEV EPTTITITOUV OTO TTEDIO EPAPHUOYNC TOU
TTAPOVTOC KAVOVIOHOU, TO DIKACTAPIO KOIVOTIKWY CNUATWY EQAPUOLE
TO €6VIKO TOU QiKAI10, CUUTTEQIAQBAVOUEVOU TOU IDIWTIKOU OIEBVOUC
dikaiou Tou (GpBpo 101, §2)

5



AikaoTtipio EUpWTTAiKWY GNHATWY v
Kab’ U)\nV 0(p|.105I()Tr]T0(

*

» OAec o1 aywyéEg yia Trapatroinon/amopignon

* Aywyéc yia ematrelAoupevn Trapartroinon / amopignon
(e@oooVv TTpofAETTOVTAI OTTO TO £BVIKO OiK0NIO)

“ AvVOyVWPIOTIKEC OYWYEG VYio Wn Tapartroinon |
atropipnon (e@béoov TpofAETTOVTAI OTT6 TO £BVIKG OiKaNI0)

“» Aywyég duvapel Tou apbpou 9, §3, deuTtepn pphon Tou

KOVOVIOHOU : eUAoyn atrolnpiwon
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ACG@OAICTIKO HETPO oo

v" To KOIVOTIKO GHA TTPOCTATEUETAI OTTWC KAl TO EBVIKG
onpaTa

v' 0 dikaiouxo¢ Tou OUvartal va Intd TN AQWn TWv
OAOQOAICTIKWY HETPWV TTOU TrPORAETTOVTON OTTO TO
Oikaio kpaToug pEAoug yia Ta €BvIKG onupata (Gpbpo
103 §1)



ACG@OAICTIKO HETPO oo

Odnyia 2004/48/EK, TnG 29n¢g AtrpiAiou 2004, 0X£TIKG ME

TNV £TTIROAIN TWV 6|Ka|wp0(va 6|avor]T|Kr]g 1I010KTNOI0G

Ap6Bpo 9:

»  TIPOANWN KABE ETTIKEINEVNC TTPOCROANC TOU CUATOC

» QTTayopeucn, TTPOCWPIVWC Kal, £POCOV ATTAITEITAl, UTTO
v TPoUTToBEDN enava)\nleng KATARBOANC npoonpou
TNC CUVEXIONC TWV TTPOCROAWYV

» TIOPOXN €yyunong HMeE OKOTTO TN  OIAC@AAICN TNG
armrolnuiwaong Tou OIKAIoUX0U

» KATAOXEON N aTTO000N TWV EUTTOPEUHPATWY YIO TA OTToid
UTTAPXOUV UTTOVOIEC OTI TTPOCRAAAOUV TO CHa

»  OUVTNPENTIKA KATAOXEOTN TWV KIVATWY KAl aKIVATWY ayadwyv

TOU (QPEPOUEVOU WG Trapapdarn, TepPIAAUBAVOPEVNG NG
OEOHEUONG TWV TPATTECIKWY TOU AOYAPIGOHWY KAl TWV
AOITTWV TTEPIOUCIAKWY TOU OTOIXEIWV
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AITNOEIC AKUPOTNTAG KAl EKTITWONG o
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ATTOKA£IOTIKN apHOdIOTNTO TOU

[EEA (OHIM)



[TOUPEMUTTITITOUCEC AYWYEC >

......................

AVTaYWYEC OKUPOTNTOC 1 EKTITWONG

J  ATOKAEIOTIK] OppodIOTNTO TWV AlKaoTnpiwy
EupwTaikwyv onpaTwv
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AigBvic dikaiodoaoia o

[evikoi Kavovec: apbpo 97, §1,2,3

s Actor sequitur forum rei

— AIKAOTAPIAO TOU KPATOUC UEAOUC OTO OTTOI0 O EVAYOUEVOC EXEI TNV
KOTOIKiO TOU

— AIKAOTAPIAO TOU KPATOUC UEAOUC OTO OTTOI0 O EVAYOUEVOC EXEI TNV
£YKATAOTAON TOU (UTTOKATACTAUATA, TTPOKTOPEIN, OEUTEPEUOUTEC
£YKATAOTACEIC)

** Forum actoris

— AIKOOTAPIO TOU KPATOUC UEAOUC OTO OTTOI0 O EVAYWV EXEl TNV
KOTOIKi TOU

— AIKOoTAPIO TOU KPATOUC UEAOUC OTO OTT0I0 O EVAYWV EXEI TNV
£YKOTAOTACT) TOU

“» Kparoc¢ pédog e £0pac Tou NEEA (AAIKGvTe)
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AigBvng dikaiodoaoia =
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[eVIKOI KOVOVEC

 ACQOAIOTIKA METPO

‘Eva oikaotnpio EupwTtraikwy onUATwy TOU OTToIoU
N appodioTnTa Bacilerar oto Apbpo 97 §§ 1, 2, 3
Kal 4, €ival apuo0Io va Olataooel ag@AAIOTIKA
LMETPA TA OTTOIO ICXUOUV O€ KABE KpATOC HEAOC, UE
TNV EMQPUAAEN TWV ATTAPAITNTWY OIA0IKATIWY YIA
TNV avayvwpeIion Kal TV EKTEAECT) TOUC, CUUPWVA
ue tov TitAo Il Tou kavoviopou (EK) apiB. 44/2001.
H apuoOIoTnTa auTn €ival ATTOKAEITTIKN.

(apBpo 103, §2)
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AigBvng dikaiodoaoia =

[eVIKOI KOVOVEC

AIKOOTAPIA TOU KPATOUC MEAOUC OTNV ETTIKPATEIA
TOU OTToiou «OIlatmrpdxenke n emmatrelAgitar  va
dlatTpaxBei n TTaparroinon/arrodiynon»

AigBvnc dikalodoaoia

E101KOC Kavovag
Forum delicti commissi (GpBpo 97, §5)
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AigBvng dikaiodoaoia o0

E101K0¢ Kavovag
Forum delicti commissi (6p8po 97, §5)

[Mepiopiopoi:

= Aikalodogia Tou avarifetalr povo oTa OIKAoTNPIo Eupwrraikwy
onUAatwy Tou KPAToug PEAOUC OTTOU GUVERN TO (NUIOYOVO YEYOVOC
(kar 0x1 o€ dIkaaTnPIa GAAOU KPATOUC PEAOUC OTO OTTOIO CUVERN N
Cnpia)

= Aev  e@apUOCETAl  OTIC AVAYVWPIOTIKEC OYWYEC VIO TN N
TTaparoinon/atopipnon Evpwrraikou onuarog

= Aikalodoaia TepIopI(OUevn OTO YeEYOVOC TIOU OIATTPaxenke N
ETMATIEIAEITAI va QIOTTPaXOEI KAl DIKAIOAOYED TNV appodIOTNTA (OEV
EKTEIVETOl O YEYOVOTA TIOU Olampaybnkav 1 emamelAouvtal va
dlatrpayBouv ag aAAo kpaToc PEAOC)(GpBpo 98, §2)
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AoITréC OIKEC OXETIKA ME TO EUpWTTUIKA
oAMaTO 2 RITSE LR

KaTnyopieg

AYWYEC TTEPI AOTIKNG €uBuvnCe N aBEUITOU AvTAaywVIOHOoU
(apBpo 14, §2)

AYWYEG TTOU AQOPOUV aodeleg xpnong (O1EkdIkNon TEAWV
xpnong)

AYWwyeG TTOU AQOPOUV TNV KUPIOTNTA TOU ONUATOG (TTPRA.
apBpa 17 kai 18 Tou RMC, cuAAoyIkO onua)

AvayKkaoTIKn EKTEAEON (apBpo 20, §1)

AYWYEC TTOU APOPOUV CUMPACEIC JE AVTIKEIMEVO TO KOIVOTIKO

onga (oupBacn ekxwpnong, ouppaocng ddelag xprong,
ouppBacon evexupliaouou)

AYWYEG YIa OTTAYOPEUCT XPNONG KOIVOTIKOU ONUATOG, Ol
OTTOIEG AOKOUVTAI OTO TTAAICIO TNG €BVIKNG VopoBeaiag, 10iwg
yia Trapaiacn OPICHEVWY TTPOYEVECTEPWY DIKAIWPATWYV
(apBpa 106 kai 107)
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Aoitréc dike¢ oxeTIKA pe To EupwTraikd

gAMOATO D T
AlaTacelic  TrEPI AppodIOTNTAC  OAAWYV
EOVIKWV OIKAOoTNPIWYV EKTOC TWV

OIKaoTNPIWV EUpWTTAIKWY ONUATWY

e 2TO KPATOC MEAOC, TO OIKACTHPIA TOU OTTOIOU Eival
QPMOOIa CUUPWVA JE TOV KAVOVIOUO TWV
BpuZeAAwv (ApBpo 94 §1)

 Ta dIKaoTApIa TTOU Ba ATAV KATA TOTTO KAl KOO UANV
APUOOIa av ETTPOKEITO VIO OYWYEC OXETIKEC WE

EOVIKA ONUOATA KATAOXWPIOMEVA OTO OIKEIO KPATOC
(0pBpo 106 §1)
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AigBvic dikaiodooia T ———
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Aoitréc OikeC OXETIKAG e T EupwTTaika onpaTa

d 2€ TEPITTTWON TTOU KAVEVA OIKACOTHPIO KPATOUC
MEAOUC Ogv €ival apuOOIo OUTE OUVAUEI TOU
Kavoviopou Twv BpucZeAAwv 1 ouTe DuvAuEl TOU

KOIVOU OIKaiou

% H aywyn TTOU A@POPA KOIVOTIKO ONMA AOKEITAl
EVWTTIOV TWV IOTTAVIKWYV OIKACTTNPIWV

(GpBpo 106, §2)
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Alagpopeg Ml evwiov ev. AIK. EE
« New cases 2012: 617 (total) — 238 (IP) = 38,57%
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TeADE

Appeals concerning 2012
interim measures or
interventions, 0.16%

Appeals, 1.62%
Staff cases, 0.00%

Special forms of
procedure,
12.64%

Actions for failure to act,

Actions for damages, 1.30%

Arbitration clauses, 1.30%  2.76%



AIKOOTIKN ETTIAUCH OIO@POPWY OXETIKA METO oo
EvpWwTtTaiko onpa.
CTM Litigation in EU Court

KOOTIKI ETTIAUCT O10QOPWYV

Arcol / Capol

3 April 1996 CTM application ARCOL
20 October 1998 Notice of opposition, CAPOL
30 June 2000 Decision of OD
24 July 2000 Notice of appeal
4 March 2002 BoA Decision in Case R 782/2000-3
24 May 2002 Application lodged at the Registry of CFl — 14
10 November 2004  Judgment of CFI (Fourth Chamber) Case T-164/02 years

25 January 2005 OHIM lodged appeal against GC judgment before the CJ

1 August 2007 Decision of the Second Board of Appeal in Case R 782/2000-2
16 November 2007  Application lodged at the Registry of the CFl Case T-402/07
25 March 2009 Judgment of CFI (Fifth Chamber) Case T-402/07

4 March 2010 Case C-193/09 P. Order of the Court (Eighth Chamber) 55




AIKOOTIKN ETTIAUCTN O10QOPWYV OXETIKA HE TO EUpWTTOIKG

(9) n . . . R N THE INTERNAL MARKET
CTM Litigation in EU Court
‘Personnage assis’ (Sitting figure)
"AY /f f‘/“""—:}/:.-’ :i—‘"/ ‘/‘)"i‘ r"::‘f .’pf‘/‘if/.’j) / -
Cancellation Division ..,  Decision 15 July 2008 == Action upheld/design
invalidated (Art. 25(1)(e)CDR)
Notice of Appeal == 16 September 2008 == Holder of CD

Board of Appeal — Decision R 1323/2008-3: 14 October 2009 =

Action for annulment - 22 December 2009 —
General Court EU —  Judgment T-513/09: 16 December 2010 s

Appeals — 28 February 2011 —

CJEU — Judgment of 18 October 2012,
C-101/11P and C-102/11 P
Board of Appeal === Decision R 2127/2012-3: 30 October 2013 ===

)

General Court EU == T-28/14 - Appeal filed-28 February 2014 === Appeal Withdrawn

Invalidity confirmed but on
the basis of Art. 25(1)(b),
6(1) CDR (no individual
character)

Holder of CD

Decision annulled (creates
different overall impression
Invalidity applicant/OHIM

Appeals dismissed

Decision annuled

XPO
VIid




AIKOOTIKR €TTIAUCT O10(POPWYV CXETIKA HE TO EUPWTTOIKO

0 n l‘l a . ALPHA D3 VS. ALPHAREN = f'{i';{;_.E’%g}.}'_i“ﬁ:&i‘?#""

CTM Application 2 No 004320297  03/03/2005 —

Notice of opposition = 06/03/2006 = Article 8(1)(b) CTMR
Opposition Division - Decision 09/10/2007 - Opposition allowed
Notice of Appeal = 29/11/2007 — APPLICANT

2" BoA - Decision R1897/2007-2, 24/03/2009—> Decision confirmed
Application for annulment - 01/06/2009 —  APPLICANT

General Court = Judgment T-222/09,09/02/2011 = Decision partially annulled: breach of
Art.76 CTMR Internet search results do
not constituting well-known fact (within

assessment of similarity of goods) >: v, 8

1st BoA—> Decision R1235/2011-1, 02/11/2011—=> Opposition entirely upheld (§imilarity of year
goods based on proof submitted by the s
parties)

Application for annulment - 03/07/2013 -  APPLICANT

General Court = Judgment T-106/12, 03/07/2013 -  Decision annulled based on Art.1(d)(2)
Regulation 216/96: same Member was
Rapporteur in both BoA decisions

Application for annulment before ECJ—>C490/13 P, 12/09/2013 -  Further appeal rejected o

Judgment 17/7/2014 o4

BoAppeal decision R 2387/2014-5,26/11/2014 Appeal dismissed
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(THADE MARKS ANO DERIONSI

EvpwTraikd oiua.

Edav To Kpivel GKOTTIHO, TO OIKOOTNPIO
Eupwtraikwv onpaTwVv KaAEl TOug
01001KOUG € QPIAIKO OIOAKAVOVIOMO.

(apBpo 100 §5 avraywyéc kai apBpo
57 §4)
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2.0C EUXOPIOTW YIA TV TTPOCOXN OUG

13 March 2014 IP Seminar on TM



